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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
--X 




UNITED STATES OF AMERICA, 
-against- 

LUIS LABOY and JOSE LABOY, 

Defendants. 


INDICTMENT 


C* 




Cr. No. 

(T. 21, 

(a)(1); T. 21, U.S.C. 
$846) ' . y 


X 




THE GRAND JURY CHARGES: 


COUNT ONE , . ““ 

From on or about and between the 21st day of November, 
1974, and the 3rd day of December, 1974, both dates being 
approximate and inclusive, within the Eastern District of New 
York, the defendant LUIS LABOY and the defendant JOSE LABOY 
together with one ALBERTO GUINONE, named as co-conspirator ** • - 
herein but not as a defendant, did wilfully and knowingly 
combine, conspire, confederate and agree together to commit an 
offense against the United States in violation of Title 21, 

United States Code, Section 841(a)(1) in that thev did conspire 
to distrubute quantites of cocaine, a Schedule II narcotic 
drug controlled substance, in violation of Title 21, United States 
Code, Section 846. 

In furtherance of said unlawful conrpiracy and for the 
purpose of effecting the objectives thereof, the defendant LUIS 
LABOY and the defendant JOSE LABOY committed the following; 
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1. On November 21, 1974, ALBERTO GUINONE met with 
undercover agent Ronald Melvin at Herkimer Street and Rockaway 
Avenue, in Brooklyn, New York. 

2. On December 3, 1974, the defendant LUIS LABOY met 
with undercover Druq Enforcement Agent Ronald Melvin at Somers 
Street and Stone Avenue in Brooklyn, New York. (Title 21, United 
States Code, Section 840) . 
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COUN T TW O 

o 

On or about the 3rd day of December, 1974, within the 
Eastern District of New York, the defendant LUIS LABOY and 

\ 

the defendant JOSE LABOY did knowingly and intentionally possess 
with the intent to distribute approximately one hundred and 
fourteen (114) grams of cocaine, a Schedule II narcotic drug 
controlled substance, in violation of Title 21, United States 
Code, Section 841 (a) (1) . 


A TRUE BILL. 




Foreman 


DAVID G. ' lAGER 
UNITED STATES ATTORNEY 
EASTERN DISTRICT OF NEW YORK 
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MR. FLLTZ: I haven't looked at it, 
your Honor. 

THE COURT: Put the witness on the 
stand. You can still get it after he testifies. 

ALBERTO PINEDA* called as a witness, having 
been first duly sworn by the Deputy Clerk, 
was examined and testified as follows: 

THE CLERK: Will you state your name 
for the record and please spell it? 

THE WITNESS: A-L-B-E-R-T-O Pineda, 
P-I-N-E-D-A. 

DIRECT EXAMINATION 
BY MR. ADLERSTEIK: 

Q Mow, Mr. Pineda - - 

MR. ADLF.RSTFIN: Your Honor, may I 

proceed? 

THE COURT: Certainly. 

Q (Continuing) i . Pineda, I would like to 

remind you again to please speak loudly. 

THE COURT: We can adjust the loud 
speaker here. I think he is speaking loud 
enough as it is. Go ahead. 

A--3 
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MR. ADLERSTEIH: Thank you. 

Q Mr. Pineda, where do you live? 

A I lived in Brooklyn. 

Q Do you have any nicknames? 

A Panama. 

Q That is Panama? 

A Yes, sir. 

Q liow old are you, Mr. Pineda? 

A 1 am twenty-six years old. 

Q Where were you born? 

A Panama City, Panama. 

0 Are you a citizen of the United States? 

A Yes, sir. 

Q liow many languages do you speak? 

A Spanish and English. 

Q Where did you learn how to speak English? 

A Panama City, Panama. 

Q When did you come to the United States? 

A February 1971. 

q And what did you do when you first arrived 

in the United States? 

A In the United States Army. 

Q Where were you stationed in the United 

States Army? 

A-H 






1 


Pineda - direct 


67 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


A Fort Knox, Kentucky. 

Q How long were you in the anny? 

A Two years. 

Q Would you please tell the jury what rank 

you attained while you were in the array? 

A Spec. 4. 

THE COURT: Wait a minute. 

What is that? 

Q will you please tell the jury soma idea 

where in the continuum of rank Spec. 4 i3? 

A One rank before sergeant. 

q Below sergeant? 

A Ye9, belov; sergeant. 

q What kind of discharge did you receive 

from the army? 

A Honorable discharge. 

Q How, were you ever arrested or - - were 

you ever arrested while you were in the army? 

A Yes, sir. 

Q What were you arrested for? 

A Shoplifting. 

What was the result of that arrest? 

A I was fined fifty dollars. 

0 A fine of - - 
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A Fifty dollars. 

0 And were you ever court-martialed while 

you were in the military? „ 

A No, sir. 

Q Mow after you left the army, Mr. Pineda, 

where did you work? 

A I worked at the Gouverneur Hospital. 

Q Where is that located? 

A At 227 Madison Street. 

Q In New York City? 

A Mew York City. 

Q Manhattan? 

A Yes, sir. 

Q And what kind of work did you do at the 

Gouverneur Hospital? 

A Accountant. 

Q Excuse me? 

A Accountant. 

Q And how much were you paid for the work 

that you did in accounting? 

A $268.00 every two weeks. 

Q And how long did you work at the Gouverneur 

Hospital? 

A One year. 

f\-L 






Pineda - direct 

Where did you work after you left 


3 the Gouverneur Hospital? 


4 A 


6 A 


I worked at Todd Shipyards in brooklyn. 
p What was your job at Todd Shipyards? 

I was the night superintendent clerk. 


How much did you earn while you worked at 


8 Todd Shipyards? 


9 A 


11 A 


13 A 


15 A 


17 A 


$150.00 a week. 


HOW long did you work at Todd Shipyards? 


Eight months. 


And are you still working there? 


No, sir. 


Are you attending any school» 


Yes, sir. 


q What, school are you attending? 

Investigation. Korea Institute. 
q Is that in New York City? 


19 A 


21 again? 


Yes. 


And the course of study you are taking is 


Investigation. 


Do you expect to be graduated at any 


particular time? 


ir. A 


Yes, sir. 
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q And when is that? 

>. 29th of September. 

q Later this month? 

V Yes, sir. 

q Now, calling your attention, Mr. Pineda, 

to the end of 1>7 3 and the beginning of 1974, did there coi 
a tine when you had an opportunity to enter into a deal 
involving drugs? 

A Yes. 

q And did you enter into such a deal? 

Yes, sir. 
q With who? 

With a fellow by the name of Jose. 
q And how was the deal supposed to wprk? 

I get tlie buyer and he was the seller. 

TIIE COUNT: I get the buyer but 
he him 3 elf was the seller? 

THE WITNESS: Yes, that is right. 

Q How much cocaine did Jose want to sell? 

Two ounces of cocaine. 

q And did you get a buyer for him? 

Yes, sir. 

q Do you know how much wan paid for that 


cocaine? 
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\ 



A $2,000. 

THE COURT: Who are we talking about now? About 

■v 

this Jose? 

MR. ADLERSTEIN: No one who lias anything 
to do with this case, your honor. 

THE COURT: Okay. 

Q And how much did you receive for this 

work that you did? 

A A hundred dollars. 

0 Now, at this time did you knew that deal* ,g 

in cocaine was against the lav;? 

A Yes, sir. 

0 Do you know today that dealing in cocaine 

was against the law? 

A Yes, sir. 

Q Was this the first time that you dealt with 

drugs, when you dealt with this man named Jose? 

A Yes, sir. It was the first time I dealt with drugs, 

only that 1 smoked marijuana. 

Q And have you ever used cocaine, or heroin, 

or any hard drugs? 

A No, sir. 

_ Q Now, did there come a time, Mr. Pineda, when 

you arranged for a second cocaine deal? 


A- 
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V Yes, sir. 

Q And when was that? 

\ That was between July and August of 1974. 

q And how was that deal supposed to work? 

^ I had to get the buyer, and I have the seller. 

q Did you find the buyer? 

A Yes, sir. 

Q Who did that buyer turn out to be? 

A It turned out to be Agent Melvin of the Dru 

Enforcement Administration. 

MR. ADLLRSTEIN: Your Honor, may 
I approach tne bench for ju3t a moment? 

I want to clarify something. 

(A discussion took place at the 
bench between the Court and counsel.) 

MR. ADLERSTEIN: Would it be proper 
for me to point out that Agent Melvin is 
the case agent in the courtroom right now? 

YL1E COURT: I see no objection to that. 
'The following occurred in open court.) 

Q Mr. Pineda, the case agent Melvin is the 

rase agent who is in this courtroom today at government’s 
consel table? 

A Yes, sir. 
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2 Q Now, when you arranged to have Mr. Melvin 

3 to buy the drugs in July and August of 1974 - - 


4 Da 


Yes. 


- - Did you know he was a Drug Enforcement 


6 agent at that time? 


7 A 


No, sir. 


When did you find out that he was a Drug 


9 Enforcement Administration agent? 


10 A 


After we obtained the cocaine. 

Q Did you in fact get cocaine for him? 


12 A 


14 A 


Yes. 


How much did you get? 


An eighth of a kilo of cocaine. 

Q One—eighth of a kilo of cocaine? 


16 A 


Yes. 


And was any legal action taken against you 


lg after you were arrested? 


19 A 


Yes, sir. 


Q What happened? 

Pleaded guilty. 

Q To what charge? 

j»V 

To the cocaine charge. 


THE COURT: lie did what? 

MR. ADLERSTEIN: He pleaded guilty. 







7 charge? 


8 A 


10 A 


12 A 



14 A 


16 be? 

17 A 


II 
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Yes, sir. 

q Mow, after being arrested by Agent Melvin 

did you start to work with him in any particular way? 

A Yes, sir. 

q llow did you start to work with Agent Melvin? 

I got the guys to sell it and he would buy it. 

THE COURT: Wait a ir.inute. 

You would try to get him as the 
buyer or you would first find out the 
seller, or what would you do? 

THE WITNESS: Right. I would be 

like the informant. 

THE COURT: You would be the informant. 

You would try to get the seller? 

THE WITNESS: Right. 

Q In other words, you would try to find 

sources of cocaine. 

MR. PI.LTZ: Can we get the testimony 

from the witness, please, your Honor? 

THE COURT: Well, I think we are just 
trying to expedite the trial, that is all. 

Yes, go ahead. 

Q Had you been actually able while working 

with Agent Melvin to find sources of cocaine for him? 
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Pineda - direct 


I beg your pardon? 


Have you been able to find people with 


drugs for Agent Melvin? 

A Yes, air. 

Q And has the Drug Enforcement Administration 

given you any money in connection with your work? 


Yes, sir. 


And how much money have they given you? 


$265.00. 


MR. ADLERSTEIN: Your Honor, was 


the witness clear on what the amount was? 


THE COURT: What wa3 that? 


MR. ADLERSTEIN: Was that clear as 


to what the amount was? 

THE COURT: $265.00, yes. 

MR. ADLERSTEIN: Thank you, your Honor. 

Q Were arrests made as the result of your 


cooperation? 


Yes, sir. 

THE COURT: Tho $265.00 was not paid? 
It was to be used to buy or what? 

THE WITNESS: That was for expenses. 
THE COURT: Expenses? 


THE WITNESS: Yes. 


/\-iH 
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THE COURT: Did they give you 
any money to une to buy cocaine from sellers? 

THE WITNESS: No. 

THE COURT: They didn't give you the 
money? You vere an in-between roan? 

THE WITNESS: Yes, sir. 

q Now, Mr. Pineda, did there come a time when 

you met a man, Alberto Quinone? 

A Yes, sir. 

Q When was that? 

^ That was in November 1974. 

Q And how did you meet Alberto Quinone? 

\ I met him in the street. 

Q Where did you meet him? 

A In Rockaway and Herkimer Street in Brooklyn. 

THE COURT: What is the first name? 

THE WITNESS: Rockaway. 

Q And did you meet Alberto Quinone after 

you had started working with Agent Melvin? 

A Yes, sir. 

Q And when you met Alberto Quinone did you 

discuss possibly obtaining drugs from him? 

A Yes, sir. 

q And did Alberto Quinone tell you whether he 
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Pineda - direct 

could obtain drugs? 

A Yes, sir. 

0 What did he tell you? 



A He told me that he would have to go to talk to his 

man and he would tell me - - he would talk to him. 

THE COURT: You had better speak up. 

He would have to go where? 

THE WITNESS: Go to his man. 

THE COURT: His man? 

THE WITNESS: Yes. 

q What do you mean by "his man"? 

A The man that sells it, that has the cocaine. 

Q Now - - 

THE COURT: Of course I suppose the 
jury is wondering how you met Alberto t’uinone. 

Did you just waJk up to him as a stranger or 
just how did you do this? I mean Eockaway and 
Herkimer Street, you see a man and you walk up 
to him? He says Alberto Quinone and you talk 
to him right off the bat about drugs? 

THE WITNESS: No, you get into conversa¬ 
tion with your people - - 

THE COURT: Where did you meet him? 




What made you pick him? 
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Pineda - direct 

THE WITNESS: He was pointed out to 


me by someone. 


THE COURT: lie was pointed out to you 


by someone? 


drugs? 


TllF WITNESS: Right. 

THE COURT: As a potential dealer in 


THE WITNESS: Right. You know about 


it. You have knowledge about who sells. 

THE COURT: Can you put that microphone 
closer to your mouth, please? You have a loud 
voice but you drop it a little bit. Otherwise 
it is clear. All right, let's try now. 

Q Mr. Pineda, did you talk to Alberto Quinone 

in connection with your work for Agent Melvin? 


Yes, sir. 


And you talked to him about whether he could 


got drugs for you, is that not correct? 


Yes, sir. 


And he said that he might be able to, is 


that not correct? 


Yes. 


How shortly after meeting Alberto Quinone 


did you have occasion to meet anyone you see in the courtroom 


/\-n 
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today? 

A Yes, sir. 

Q And who is that? 

A The gentlewan sitting over there (indicating). 

THE COURT: Is that Mr.- will 

you stand up please? 

(Defendant rises.) 

TIDE COURT: Is that the nan? 

THE WITNESS: Yes, sir. 

MR. ADLERSTEIN: Indicating the 
defendant Jose Laboy. 

THE COURT: Yes. 

Q Now, when you met Mr. Jose Laboy were you 

introduced to him as Jose or was another name used? 

A As David. 

Q So that first you knew him as David, am I 

correct? 

A Yes. 

s 

Q Is that correct? 

A Yes. 

Q You were introduced - - when you met Jose 

Laboy for the first time did you meet anyone else? 

A Yes, sir. 

Q Who is that? 

















Pineda - direct 

Luis. A fellow by the name of Luis. 

THE COURT: Did you know his last 
name? * 

THE WITNESS: No, sir. 

o You didn't know his last name then. 


However, do you know his last name today? 


Yes, sir. 


What is his last name? 


Luis Laboy. 


Did you meet anyone else besides Jose Laboy 


and Luis Laboy? 


One man by the name of Willy, and one man by the 


name of Israel. 


Nov/, where did you meet the defendant 


Jose Laboy and these other people? 

A I met them at 88 Stone Street, Apartment 2-F. 

Q Where is that? 

A In Brooklyn. 

Q And when you met the defendant Jose Laboy 

and Luis Laboy and Israel were you with Albert Quinone? 

A Yes, sir. 

THE COURT: Why don't you ask him 
how he came to meet them? I mean first we 
see him talking with Quinone and the next 


A-n 
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have the proper form of questioning as to 
what was said and by whom? 

TUE COURT: I think he is going to 
do that. Aren't you going to do that? 

MR. ADLERSTEIN: Yes, I am, your Honor. 

THE COURT: He was just opening up the 
door to show the nature of the general discussion 
and then he will be specific. 

Is that your inclination? 

MR. ADLERSTEIN: That is correct. 

THE COURT: We are not going to let 
it stand that way. Talked about the quantity 

and prices of drugs. 

Is that what you said? 

THE WITNESS: Yes. 

MR. ADLERSTEIN: Yes. 

TUE COURT: That is awfully vague. 

What drug are you talking about? 

THE WITNESS: Cocaine. 

q And did the defendant Jose Laboy participate 

in this conversation? 

A Yes, sir. j 

Q Did he talk about - - 

THE COURT: Well, wait a minute. 
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I think now Mr. Peltz objects 
when it becomes pertinent. We are not just 
going to participate in the conversation. 

We want to know who said what and - - 

MR. ADLERSTEIN: Yes, I was going to 
go into it. 

THE COURT: You are going to go into 
it. All right. 

Q Will you tell the jury what Jose Laboy — 

what kind of conversation, who participated in it and what 
happened? 

A Well, he participated about where you can get cocaine, 

how much the price it cost; how many pieces can you take; 
what you can do with it. 

0 Wa3 the defendant David, that you knew at 

that time as David, was he the only one who participated in 
the conversation? 

A No, sir. 

Q Who else talked about price and quantity 

and when they could get it? 

A Luis Laboy and Willy, 

Q And as part of this conversation were any 

| plans made? 

IA Yes, sir. 
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Q What plans were made? 

That we had to go talk to the source and they - - 
MR. PELTS: I object to "they." 

THE COURT: Yes, this is too general, 

Hr. Adlerstein. Who are we talking about? 

Who are vou talking about? Who said it? 

0 Did the defendant Jose I.aboy - - 

MR. PELTZ: Your Honor, I object to 
the leading. Can we have the entire conversa¬ 
tion? 

THE COURT: Well, you objected to 
the fact it was general. He is trying to 
reach the essence of this conversation as 
soon as possible. I do not see any objection 
to it under the circumstances. 

MR. PELTZ: I respectfully except. 

Q Will you please tell the jury what plans 


19 

20 
21 
22 

23 

24 


were niade and who made them? 

THE COURT: Who was there and what 

i, 

did they say? Can you give us a picture 
of who was there as far as you can remember 
and what was said by whom? 

A There was Luis - - 


25 


THE COURT: You started out with the 
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fact that Luis was there. And who else? 

THE WITNESS: David. 

THE COURT: And who else? 

THE WITNESS: And Willy. 

T11E COURT: We dont' know Willy’s 
last name, do we? 

THE WITNESS: It is supposed to be 
Willy Cruz. 

TiiE COURT: Who else? 

THE WITNESS: Alberto Ouinone. 

THE COURT: Alberto was there. 

Who else? Were you? 

THE WITNESS: And myself. 

THE COURT: Now if you can remember, 
who led the conversation and what did he say, 
or if there was no leader what did each of 
them say, if anything, and what did you say 
in reply, or did you just listen? And when 
you do answer take your time. Plenty of 
time. Now tell us, give us the names if you 
can. Remember what one person said and 
another person said in return. Can you do 
that? 

THE WITNESS: Ye3, sir. The reason why 
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I say they - - 

THE COURT: You always say "they." 

THE WITNESS: The reason why I say 
they is because there v/as irore than one 
person involved in it. 

THE COURT: Were they all talking at 
the same time? 

THE WITNESS: Well, they all got 
together and agreed. 

THE COURT: Well, you had better 
tell me what you remember what any one 
particular person present said. 

THE WITNESS: Yes, sir. 

THE COURT: All right, what? 

Q All right, what did Jose Laboy say? 

Well, first of all - - 

THE COURT: That is David. 

THE WITNESS: That is David. 

THE COURT: All right, what did 
David say? 

THE WITNESS: Well, let me explain 
it to you. Luis said $1300 is okay for the 
ounce. 

David said, yes, so it is okay. 

/ 
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I said when will it take place. 

Luis would say »;e have to check if 

it is okay. 

THE COURT: What do you mean? The date? 
THE WITNESS: Right, you know, when to 
come back, okay, we have to do that. 

THE COURT: How about amount? Was any- 

« 

thing said by anyone as to the amount that you 
were going to sell? 

TllE WITNESS: Yes, they wanted an eighth 
of cocaine. They wasn't sure they could do the 
eighth. 

THE COURT: An eighth of a kilo? 

THE WITNESS: Right. 

THE COURT: That is what you were 
bargaining for? 

THE WITNESS: Right. 

THE COURT: All right, now did anyone 
promise to get it for you and sell it for you — 
I mean sell it to you? 

TEE WITNESS: Yes,sir. 

THE COURT: All right, who? 

THE WITNESS: David and Luis. 

TEE COURT: They were going to sell 

A 4 
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it to you. Both or singly? 

THE WITNESS: Both. 

THE COURT: Both? 

T11E WITNESS: Yes, sir. 

THE COURT: One-eighth is how much? 

THE WITNESS: $1300 an ounce. 

There was four ounces. 

THE COURT: That is four ounces? 

THE WITNESS: Yes. 

THE COURT: That is around $5,000? 

THE WITNESS: Yes, sir, close to $5,000. 

Q Now, Mr. Pineda, after this neeting took 

place did you contact anyone about it? 

A Yes, sir. 

q Who did you contact about it? 

A I contacted Agent Melvin. 

Q Did you tell Agent Melvin what had happened 

at the meeting? 

A Yes, sir. 

Q Then later on were any arrangements made 

to go back to 88 Stone Avenue? 

A Yes, sir. 

q How were the arrangements made? 

THE COURT: Of course you leave a 
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2 

lot of voids there. 


3 

I mean you went to the house. 


4 

wnen did you go? Do you remember what 


5 

date you went to the house? 


6 

THE WITNESS: It was the 21st. 


7 

THE COURT: Of what? 


8 

THE WITNESS: Of November. 


» 

THE COURT: Of November. All right. 


10 

Now you had a conversation you say , right? 


11 

THE WITNESS: Yes. 


12 

THE COURT: You must have left the 


13 

house. You left? 


14 

THE WITNESS: I left. 


15 

THE COURT: You left by yourself? 


16 

Did you leave by yourself? 


17 

THE WITNESS: Yes, sir. 


16 

THE COURT: After you left what did 

* 

19 

you do? 


20 

THE WITNESS: I went to the telephone 


21 

booth and 1 called Agent Melvin. 


A 22 

THE COURT: All right. 


w 

23 

HY MR. ADLERSTEIN: 



q What did you tell Agent Melvin when you 


24 
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spoke to him on the telephone? 



t 


j 










Pineda - direct 


91 


2 

3 

4 
& 
6 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


A That I argued the price, the possibility of 

getting whatever we needed for the future. 

0 But no arrangement had actually been made 

to actually come back to the apartment? 

A NO. 

Q Did there come a time when you got in touch 

with any of the people who you told us about at the 
apartment? 

A Yes. 

Q V.’hen was it? 

THE COURT: Wait a minute. 

The jury wants to know what do 
you mean by got in touch. 

Q Did you see or speak to anyone who was at 

the apartment? 

A Yes, sir. 

Q And when was that? 

A It was about the 27th of November. 

MR. ADLF.P5TEIN: Your Honor, I 
think that the witness - - may wc approach 
the bench? 

(The following discussion took 
place at the bench between the Court and 
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counsel.) 
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MR. PELTZ: Judge, I never had a 
trial before you, but I have never seen 
so much leading from the prosecutor. I 
want to object to constant leading. 

THE COURT: It has been harmless up 
to now because we haven't gotten down to 
any real statements from the defendant David 
except the first conversation. Of course 
one has to tailor his questions to the witness 
who is being questioned because here we 
haven't yet a picture up. But he is right. 
You are not being specific. I have to come in 
and say what happened next. I don't lead him but I 
ask. You leave void3. 

MR. ADLERSTEIN: I want to call your 
attention to the fact that there were some 
number of meetings that took place between 
each of the principal meetings - - 

THE COURT: Haven't you come down to 
the main meeting or do you have prior meetings? 
After the prior meeting what do you do? You 
can start with the main meeting - - so if you 
have prior meeting'- that led up to the main 
meeting if he wants to bring it out on cross 
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he can. 

MR. ADLERSTEIN: I think the witness 
became confused when your honor asked about 
the meeting with the various people. The 
3500 material which showed - - which showed 
that the witness met before November 21st at 
the apartment to be able to set up the 
November 21st meeting when the agents were at 
the scene - - 

THE COURT: They are there all the time. 

MR. ADLEPSTEIN: Yes. I am trying to 
bring this out. And the entire occasion in 
between consists where he is getting in touch 

witli Puinone's - - 

THE COURT: We are going to get the 
truth here. Was he offered at the suppression 
hearing'. 

MR. ADLERSTEIN: No, he was not. He 
didn’t testify at the suppression. 

MR. PELT2: Judge, is the testimony we 
just heard supposed to have taken place prior 
to November 21st? 

MR. ADLERSTEIN: Yes. Prior to the 


25 


time that the agents got on the scene. 
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MR. PELTZ: Judge Bartels, in that 
case I respectfully move to strike all of 
said testimony in that the indictment 
alleges a conspiracy - - 

THE COURT: Oh, no. 

MR. PELTZ: May I please continue - - 
there began on November 21st. He is 
endeavoring to claim the conspiracy started 
before. 

THE COURT: No, read the Court of 
Appeals cases. Ho question about that. We 
would have such restrictive rules you would 
never be able to find what the truth was. 

Will you reread the cases? 

He give 3 the background then he comes 
up to the real conspiracy. He is not being 
charged with these meetings. This is background 

MR. PELTZ: I told the jury - 

THE COURT: Ho. These cases happen 

every day this way. 

MR. PELTZ: lie has testified my client 
on the day before the conspiracy began entered 

into dealings - - 

THE COURT: He did not - - 
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MR. PELTZ: lie said he talked about it. 

Will you instruct the jury that this 
is not evidence in furtherance of the conspiracy? 

THE COURT: No, I tun not going to say 
anything to the jury. 

(The following was held in open court.) 

BY MR. ADLERSTEIN: 

Q Calling your attention to November 21st, 

1974, did you have occasion to see Agent Melvin on that day? 
A Yes. 

Q Where did you meet Agent Melvin? 

A I met him at the intersection of Utica Avenue and 

Atlantic Avenue in Brooklyn. 

Q And when you met Agent Melvin did he do 

anything in particular? 

A Yes, sir. 

Q What did he do? 

A He searched me for drugs. 

Q And after he 'searched you for drugs did 

you go anywhere with him? 

A Yes, sir. 

THE COURT: If he searched him for 
drugs, what is the result of the search? 
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Q What was the result of the search? 

A I didn't have any drugs. 

Q Where did you go with Agent Kelvin? 

A We drove to Herkimer and Rockaway Street in Brooklyn. 

Q What happened there? 

A And there Alberto Quinone was waiting for me, and 

he - - 

Q Now, Mr. Pineda, after you met Alberto 

Quinone did you go anywhere with him? 

A Yes, sir. 

Q Where? 

A We went up to the address he gave us, 88 Stone Avenue 

q Did you go with Mr. Quinone and with anyone 

else? 

A Yes, sir. 

Q Who did you go with? 

A Agent Melvin and Albarto Quinone. 

THE COURT: Did he go along with you? 

THE WITNESS: Yes. 

THE COURT: Did he go with you? 

THE WITNESS: Yes. 

THE COURT: So you had three. 

THE WITNESS: Yes. 

( 

THE COURT: This was on November 21st, 

A-v* 







right? 
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THE WITNESS: Y“SS. 


MR. ADLERSTEIN: Yes, it was, your Honor. 
THE COURT: You went to 88 Stone Avenue 


or Stone Street? 


MR. ADLERSTEIN: Stone Avenue. 

Were there other government agents who went 


9 to that address that day? 


10 A 


12 A 


14 A 


I guess so. I don't know. 


Right. 


You didn’t Bee anyone specific? 


Now, where did Agent Melvin park? 


He parked on Sumner Street, in the middle of the 


16 street on Suinner. 


THE COURT: Do you want to use the 
blackboard? 

MR. ADLERSTEIN: Your Honor, I thought 
your Honor might be reluctant to introduce a 
chart with this witness. 

THE COURT: No, proceed. I am sorry 

I mentioned it. 

MR. ADLERSTEIN: Perhaps with the agent. 
THE COURT: I am sorry I mentioned it. 




Proceed. 
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q When you were parked with Agent Melvin 

Alberto Quinone what did you do? 

THE COURT: Let's get the street 

where he parked. 

q He was parked in Sumner Street? 

Yes, sir. 

q That is - - 

This is Stone Avenue and Rockaway. 

Q That is around the corner from Stone Avenue? 

Yes, sir. 

Q Down the block a way? 

Yes. 

q When you parked there with Agent Melvin and 

Quinone what did you do? 

Both Alberto Quinone and myself got out of the car. 
THE COURT: And what happened to 


Melvin? 

THE WITNLSS: He stayed in the car. 
q Where did you go with Alberto Quinone? 

To 88 Stone Street, Apartment 2-F. 

Q And was Alberto Quinone with you? 

Yes, sir. 

Q Did you go into the apartment? 

Yes, sir. 

A-^ 
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Who was in the apartment? 
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When you say David you are talking about 
this man over here (indicating), right? 

THE WITNESS: Yes. 

Q Now, was there a conversation that took place? 

A Yes, sir. 

Q Will you please tell the jury what was said 

and who said it? 

A We went up there. I said I will bring Agent Melvin 

up about how much cocaine we want first and - - 

THE COURT: You didn't use the 
word agent. You said you will bring your 
buyer up. Is that v/hat you said? 

THE WITNESS: Yes. 

THE COURT: To find out vhat - - 
for what purpose did you say? 

THE WITNESS: To purchase the cocaine. 

Till: COURT: You didn't mention any 
amounts or sales price? 

THE WITNESS: That is what we went up 

i 

there to discuss, price. 

Q After you asked this question were you given 

an answer by anyone? 

A Yes, sir. 

Q And who answered you? 

/l-i? 


i 
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Luis, David, they all answered together. Everybody. 
The question was whether I could bring a man upstairs 


4 or not. 


He said no because he was white. 

THE COURT: You had better say that 
all over slcvly because I didn't understand it. 

MR. ADLERSTEIH: Your Honor, I think 
he is trying to do the best he can. 

THE COURT: I know you are doing the 
best you can. We understand that. But you 
will have to do it a little more slowly so 
we know what you said. I understand you said 
Luis, David, and then I lost you. 

Now what happened? 

THE WITNESS: What happened is that I 

took Agent Melvin so he - - 

THE COURT: You took him up? You took 

Agent Melvin up there? 

THE WITNESS: No, that was my intention. 
THE COURT: Your intention was to take 

him up. You said you were going to. 

THE WITNESS: My intention was to let 


Agent Melvin meet David and Luis. 
THE COURT: I see. 


11 “ 
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BY MR. ADLERSTEIN: 

q And were you answered about your request 


5 
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to have him come up? 

A Yes. 

q Did anyone say whether you could or could 
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not send him up? 

A They said that I couldn't. 

Q When you say "they," whom do you mean? 

A Luis, Jose and Willy. 

Q And after you talked about bringing the 

agent up did you talk about anything else? 

A Yes, sir. 

Q VThat did you talk about? 

A Making a buy of one-eighth of cocaine. 

Q And who mentioned the eighth? 

A I mentioned I wanted an eighth of cocaine. 

Q Did anyone answer you when you said you 


wanted an eighth of cocaine? 

A Yes, sir. 

0 Who answered you? 

A Luis, David and Willy. 

THE COURT: All at the same time? 


24 

25 


• THE WITNESS: There wa3 a group there. 

Everybody together. 
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THE COURT: What did they say? 

THE WITNESS: That they could get it. 

THE COURT: Could or couldn't? 

THE WITNESS: Could get it. 

Q That they wanted to do an eighth, did they 

3 ay they wanted to do an eighth at that time? 

A No, sir. 

Q What were you told about the quantity that 

anyone there wanted to sell at that time? 

A That all that they could sell ire was one ounce of 

cocaine. And after they get to know me they would sell me 

more until I get one-eighth. 

Q When you say "they," whom do you mean? 

T\ Luis, Jose and Willy. 

THE COURT: Wait a minute. 

How we are mixing our name3 up again. 

Do you mean David or Jose? 
the WITNESS: I mean Jose. The man 
Jose that is sitting over there. 

THE COURT: All right. 

MR. ADLERSTEIN: I think when the 
witness has been saying he means Jose. 

T11E COURT: I understand that. But 
now he jumps back to Jose. I want to know 
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you were there, was he? 

THE WITNESS: He took me there. 

He was the one who took me. 

THE COURT: Did he go inside with you? 

THE WITNESS: Yes, sir. 

THE COURT: Did he go inside with yot 
every time? 

THE WITNESS: Yes, sir. 

TIIE COURT: So he was there - - 

TI1E WITNESS: Yes, sir. 

MR. ADLERSTEIN: I believe the 
witness said there was one time when 
Alberto Quinone wasn't there. But I think 
we will get to it. 

THE COURT: There was a time when he 
wasn't there, Alberto? 

MR. ADLERSTEIN: We will be coming 


to it. 

BY MR. ADLERSTEIN: 

Q When you got back to Agent Melvin did you 

say anything to Agent Melvin? 

A Yes, sir. 

Q What did you tell Agent Melvin? 

A They only wanted to do one ounce at a time. They 
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|didn't want to do the eighth of a kilo of cocaine. 

Q What did Agent Melvin answer? 

|A He didn't want an ounce, lie wanted an eighth of 

cocaine. 

Q After Agent Melvin answered, then what 

| happened? 

A He sent Alberto to tell them to get - - 

Q He sent him to do what? 

A To tell Jose and Luis that he didn't want an ounce 

of cocaine. He wanted an eighth of cocaine. 

0 Did Alberto Quinone do anything after 

Agent Melvin asked him to do this? 

Yes. He left the car and went to the apartment. 

Q You didn't see him enter the apartment? 

No. 

0 You saw him go around the corner? 

Yes. 

THE COURT: Well, now wait a minute, 
it is ten after one. I think we ought to 
stop and have lunch and then come back. I 
guess a quarter after, if it is possible, 
or twenty after,the latest. 

All right, gentlemen. 

MR. PELTZ: Judge Bartels, after the 
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jury is out I have a request. 

(The jury thereupon retired from 
the courtroom.) 

THE COURT: Yes. I don't know why 
I can't start a trial without applications 
in the morning and applications in the 
afternoon. 

MR. PELTZ: I am sorry, your Honor, 
but I didn't hear you. 

THE COURT: I am trying to expedite 
this thing without applications. 

What do you want? 

MR. PELTZ: I just wanted to know 
your Honor's scheduling for tomorrow and for 
Monday. The reason I ask is ordinarily we 
work Monday through Thursday and T had made 
an appointment for an interview tomorrow 
afternoon in Garden City. 

THE COURT: I can tell you - - we will 
have a few items in the morning. What are they 

THE LAW CLERK: Two sentences and one 
pleading. 

THE COURT: Well, I think it's a proper 
question. We don't want to yank you in here 
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too early. I suppose we can't start before 
eleven, gentlemen. 

THE LAW CLERK: All three of these 
matters are scheduled for 9:30. 

THE COURT: Or 10:30. 

MR. PELTZ: Somebody had said you had 
said something about Monday. 

THE COURT: I would not know until 
tonight. I have got to go to Baltimore. I 
hope to be back Sunday night and therefore 
we will work Monday. If I have to stay over 
until Monday then I will have to postpone 
until Tuesday. I hope that doesn't happen. 

MR. PELTZ: But you v/on' t know until 

tonight? 

THE COURT: I will know tomorrow 
morning. I have to know tomorrow morning. 

MR. ADLTRSTEIN: What time would you 
like us back? 

THE COURT: Do the best you can. 

About 2:20. 

(Thereupon, at 1:15 o'clock p.m. a 
luncheon recess was taken to 2:20 o'clock p.n.) 
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AFTERNOON SESSION 
ALFONSO PINEDA, resumed and testified further 
as follows: 

DIRECT EXAMINATION 

BY MR. ADLERSTEIN (Continued): 

Q Mr. Pineda, calling your attention again to 

November 21, 1974, I believe we left off at the point when 
you, Alberto Quinone and Agent Melvin are in a car together 
after you left an apartment at 80 Stone Avenue, and you had 
a discussion with Agent Melvin. Now, after that discussion, 
does Mr. Quinone do anything? 

A Yes, sir. 

Q What does he do? 

A He left the car to go back to the apartment. 

THE COURT: You have to speak louder. These 
people are anxious as to what you have to say and it 
ought to come out loudly and clearly. You're not 
afraid of any tiling, are you? 

THE WITNESS: No, sir. 

THE COURT: Talk that way. 

He left the car? 

THE WITNESS: He left the car and went back 
towards the apartment on 80 Stone Avenue. 

Q And how long was he out of your eyesight? 


A-47 
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A 


For about 15 minutes 
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Q And then he came back into your eyesight? 

A Yes. 

Q And where did he go? 

A He came back to the car. 

Q And did he say anything when he got back to the 

car? 

A Yes, sir. 

Q What did he say? 

A He said that he told — the message that Agent 

Melvin — 

THE COURT: Does anyone understand? No use 
talking if we can't understand you. Take it slowly. 

I know it's hard. Don't be afraid and talk slowly and 

try to see that we mu3t understand what you are talking 

about. He said what? 

THE WITNESS: Quinones came back and told Agent 
Melvin and I that he gave them the message that he 
was told to give to Lui3 and Jose. 

Q Did he say anything further? 

A Yes. 

Q Was that the gist of the conversation in the 

car when he came back? 

A Ye3, sir. 

MR. PELTZ: I object to the leading. 

A-m« 
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THE COURT: He has to. You cam see the story 
here ordinarily when it's difficult for a witness to 
speak clearly and it's not his fault. We want to have 
the jury understand what he is talking about. It may 
be necessary to have a few leadings questions to have 
that result. 


go anyplace? 


After this conversation had taken place, did yov 


Yes. 


Q And where did you go? 

A Agent Melvin and I and Roberto drove back to 

Herkimer Street. We left Quinones. Agent Melvin left me i 
back where he picked me up at Utica and Atlanta Avenue. 

Q I'm not sure that came across. How many stops 

did you make after you left the vicinity of 88 Stone Avenue? 
How many stops were made with the car? 

A Two stops. 

Q And what happened at the first stop? 

A We left Alberto Quinones. 

Q And what happened at the second stop? 

A Agent Melvin dropped me off at Utica and Atlanti 


Now, calling your attention, Mr. Pineda, to 


November 27 — 


THE COURT: This all occurred November 21st? 


A-Ml 


J 
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MR. ADLERSTEIN: Yes, your Honor. 

# THE COURT : Now we have November 27th. Do you 

think your testimony might come over clearer if you 
didn't have this amplifier? 

THE WITNESS: No, it's all right. 

THE COURT: You think you need it? 

THE WITNESS: Yes. Thank you. 

BY MR. ADLERSTEIN: 

Q Now, Mr. Pineda, on November 27, 1974, did you 

have occasion to see Agent Melvin on that day? 

A Yes, sir. 

Q And where did you meet Agent Melvin on that day? 

A On Utica and Atlantic Avenue in Brooklyn. 

Q And what happened there? 

A Agent Melvin searched me for drugs, if I had 

anything, and from there going to where we were supposed to 
go. 

THE COURT: See, you dropped your voice and then 
I don't hear it over here. If I was In the jury box — 

I don't hear it properly over here. 

He searched you for drugs and something happened^ 
THE WITNESS: Then from there we drove to where 
we were going. 

Q And where did you go — what was the result of 


A-50 
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the search? 


No drugs. 

And then where did you go? 

To Herkimer and Rockaway. 

And what happened there? 

Went to meet A)berto Quinones. 

THE COURT: Why not just say Alberto, I think 


we will get it. 

Q Did you meet Alberto? 

A Yes, sir. 

Q And what happened next? 

A Alberto came to the car, told Agent Melvin 

everything was set, was ready, and Agent Melvin showed him 
the money and said he was ready, and from there we drove back 
to 88 Stone Avenue. 

THE COURT: Showed him the money but didn’t 
give him the money? 

THE WITNESS: That's right. 

Q And where did you park when you got to the 

vicinity of 88 Stone Avenue? 

A In the middle of Sumner Street. 


Again around the block and about halfway down 


the street? 


Yes, sir. 


A-si 
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Q 

And after you parked, what did you do? 


A 

Alberto and myself g. t out of the car 

towards 

88 Stone Avenue and on the way going to the apartment 

there 

was waiting an unknown person coming down the street 

• 

Q 

Willie and another person? 


A 

Yes, sir. 


Q 

Do you know who this other person is? 


A 

No, sir. 


Q 

He's not in this courtroom? 


A 

No, sir. 


Q 

And where did you meet Willie and this 

other 

person? 



A 

On the stairs of 88 Stone Street. 



THE COURT: You were already inside? 



THE WITNESS: Downstairs. 



THE COURT: Outside? 



THE WITNESS: Yes. 



THE COURT: Were there stone steps? 



THE WITNESS: Ye3, sir. 



THE COURT: Going up the stone steps? 



THE WITNESS: Goin ip the stone steps. 



THE COURT: And you saw Willie and an unknown 

person 

coming down; is that right? 



THE WITNESS: Yes, sir. 

fi-- 
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BY MR. ADLERSTEIN: 

Q And was anything said at that particular time? 

A Yes. 

Q What was said? 

A Luis said to Alberto that they have cocaine. 

Q And after that what happened? 

A Alberto and myself walked back to the car where 

Agent Melvin was and told him what had happened, that the 
cocaine was already sold, it was too late. 

Q And then what did you do? 

A We got back in the car. Agent Melvin told Alberts 

any time they get ready again, let me know. 

I went back, took him from where we got him and Agent 
Melvin took me back to Utica Avenue and I went home. 

Q Now, Mr. Pineda, calling your attention now to 

the 3rd of December 1974, did you have occasion to go to 83 
Stone Avenue on that day? 

A Yes, sir. 

Q What time did you go to 88 Stone Avenue? 

A Approximately between 10:30 and 11. 

THE COURT: Now you're talking about a.m. or 

p.m.? 

THE WITNESS: A.M. 

Q Did you happen to go to any particular apartment? 

!\- s3 
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Q And after speaking to Agent Melvin, what did 

you do? 

A I went on my way back to 88 Stone Avenue. My 

car broke down. I run out of gas and they came and helped 
me and gave me a hand. 

THE COURT: Who came out and helped you? 

THE WITNESS: Willie Cruz. 

THE COURT: Where was Willie? Was Willie in 
another car? 

THE WITNESS: He was in a car. 

THE COURT: Was that the first time you saw 
Willie that day? 

THE WITNESS: No, sir. 

THE COURT: When you arrived at 24 Furman Street, 
did you see Willie? 

THE WITNESS: Ho, sir. 

THE COURT: Well, the last time you left 24 
Furman Street, that was after you saw Jose LaDoy and 
Israel get into a car and drive away? 

THE WITNESS: Yes, sir. 

THE COURT: And then you called Melvin, he told 
you to go to 88 Stone Avenue, you had a car break down 
or lack of gas, then Willie appears on the scene? 

Pi-^ 
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THE COURT: I don't understand that. How does 
he appear? Where was he hiding? 

THE WITNESS: He was following roe. 

THE COURT: He was following you? 

THE WITNESS: Yes. 

MR. PELTZ: He now claims that Willie followed 
him fromvhere? 

Q Did you see Willie at 24 Furman Street at all? 

A I didn't see him at all. 

Q When did you first see Willie at first that day? 

A He just happened to appear. 

THE COURT: You mean it'3 only an opinion that 
he was following you? 

THE WITNESS: Yes, sir. 

THE COURT: Did he say he was following you? 

THE WITNESS: No. 

THE COURT: Any way, Willie appeared? 

THE WITNESS: Right. 

Q And did Willie say anything to you, not about 

getting gas, but about anything else? 

A Ye3, sir. 

Q What did he say? 

A He asked me if I came to talk about the deal. 



vi 
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I said, "Yes, but I ran out of gas 
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A I went upstairs. Apartment 2-L, Luis answered 

the door. 

Q And was anyone else besides Luis there? 

A Yes. 

Q Who else was there? 

A There was Jose LaBoy; Luis LaBoy? Israel Rodriguez 

and Willie Cruz and myself. 

THE COURT: That's everybody? 

THE WITNESS: Yes. 

THE COURT: No more? 

THE WITNESS: No, sir. 

Q When you got inside the apartment, did you ask 

any of the people there about anything in particular? 

A Yes, sir. 

Q What did you ask about? 

A Asked if the cocaine was ready to sell. 

Q And what was answered and by who when you asked 

him if the cocaine was ready? 

A It was ready but that night it would be ready 

when I :arae back. 

THE COURT: Who said that? 

THE WITNESS: Everybody there together. This is 
a four people operation. 

THE COURT: Four of them said it was ready? 

f\-L0 
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THE WITNESS: Right. 

Did you see anything in the apartment at that 


time? 


A Yes, sir. 

Q Tell the jury, please, if you will, what you sav 

and how you came to see it. What happened in front of your 
eyes so that you could see something? 

A Jose LaBoy took out this box. 

Q , Where did he take it out of? 

A The closet. 

Q And what did he do with it? What kind of a box 


was it? 

THE COURT: Took out a box, was it? 

Q Out of the closet. 

THE COURT: Closet? 

THE WITNESS: 'CS. 

* % 

Q What dir^ the box look like? 

A Like a toolbox. 

Q And what did Jose LaBoy do with this box? 

A Jose LaBoy got thin bag out of it, a brown bag, 

and he hand it to Luis and Luis hand it to Willie and they 
put it on the table. 


Did you have occasion to look into the brown 


bag? 


f\- k 
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THE COURT: This is a box we are talking about? 
HR. ADLERSTEIN: Would you like the witness to 

repeat it? 

THE COURT: Yes. 

Q We have the toolbox that was handed from who to 

who? Who took it out of the toolbox? 

A Jose LaBoy. 

Q And who did Jose LaBoy give it to? 

A He took the bag out of the box. 

Q And what did the bag look like? 

A It was a brown paper bag. 

Q And what did Jose LaBoy do with this brown paper 

bag? 

A He hand it to Luis LaBoy. 

Q And what did he do with it? 

/ 

A Hand it to Willie Cruz. 

Q And what did Willie do with it? 

Ti.E COURT: What did Willie do? 

THE WITNESS: He took another plastic bag out 
of it with a white powder and put it on the table. 

THE COURT: You better ask it again, I don't see 
it. lie got the brown paper bag out of the toolbox, 

Luis hand it to Willie and then I lost track. 

Q Did Willie take anything out of the brown paper 


A-LL 



v 

V 





f 






Pineda-direct 


126 


A They opened it and start tasting it, trying it 

out. 

Q Who opened it when you say they opened it? 

A Willie opened the bag and they handed it to 

everybody, see if you want to try it out. . 

Q Who handed it to who? 

A Willie handed it to David to try it out. 

THE COURT: You mean Jose — now it's David? 

THE WITNESS: To Jose. 

Q How did Jose try it out? 

A With a nail file,took some and sniffed it. 

Q Did anyone else do the same thing? 

A Yes. 

Q Who else? 

A Luis LaBoy, Willie Cruz, Israel Rodriguez. 

Q After that happened, was anything done with the 

white powder? 

A Yes, sir. 

Q What was done with it? 

A Wrapped it up. 

Q Who wrapped it up? 

A Luis wrapped it up and handed it to David. 

THE COURT: Jose you mean? 

THE WITNESS: To Jose; and put it back up for 

/!-« 
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later. 

Q Where did he put it? 

A Back in the box. 

Q And was the box put anywheres? 

A Back where it belong. 

Q After this occurred, was anything discussed? 

A Yes, sir. 

Q What was discussed? 

A What time I would come back and who was going 

to sell it. 

Q And what was said? 

A That when I come back there will be Jose LaBoy; 

Luis LaBoy and Israel to take care of the business, and don’t 
worry about anything. 

Q And was any time discussed? 

A Yes, sir. 

Q What time was mentioned? 

A 3:30. 

THE COURT: Then they told you to come back at 
3:30 that same day? 

THE WITNESS: Yes. 

Q After that occurred, what did you do? 

A I left the apartment and went to the nearest 

phone booth and called Agent Melvin, told him what happened, 
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but he said he couldn't make it 3:30, go badk and tell thea 
it would have to be between 5 and 6 o'clock the same day. 

q And did you in fact go back to the apartment 

at 3:30 as Agent Melvin instructed you to do? 

A Yes, sir. 

q Who was at the apartment at that time? 

A Luis was at the apartment and I told him. 

q Luis was there alone at that time? 


Yes. 


And what was said? 


That we couldn't make it till 5 o'clock and 


he said it was O.K. 


And after you spoke to Luis and told him this 


time, what did you do? 


A I went back to the phone and Agent Melvin told 

me where to meet him, arranged time to meet to go back there. 


point? 


And then did you leave the vicinity at that 


Yes, sir. 

Did you have occasion on December 3 to meet 


Agent Melvin that day? 

A Yes, s*.r. 


THE COURT: This is the same day. 

This is the same day; and where did you meet 
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Agent Melvin? 

A 
Q 

him? 

A 
Q 
A 

Q 
A 

Q 

that point? 

A 
Q 

consisted of. 

A I told him we were going and everything was 

ready, and he was telling me how it was going to take place, 
instructing me how it was going to take place. 

Q As far as these instructions to you, did you 

plan out to do anything in particular when it took place? 

A Yes, sir. 

Q What did you plan to do? 

A Whoever had the cocaine, if anybody had the 

cocaine with them, I must take my hat off, that way they know 
somebody had the cocaine. 

/I -( p ! 


At Utica and Atlantic Avenue. 

And did Agent Melvin do anything when you met 

Yes, sir. 

What did he do? 

Searched me for drugs. 

And with whc- result? 

No cocaine. 

Did you have a discussion with Agent Melvin at 

Yes, sir. 

And please tell the jury what this discussion 
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Q Were other agents there at that time? 

A Yes. 

Q And were they told the same thing by Agt- nt 

Melvin and yourself? 

A Yes, sir. 

Q And then where did you go if anywheres? 

A We drove up to Sumner Street. 

Q And who did you go with? 

A Agent Melvin. 

Q And where did you park? 

A Same place, Sumner between Stone and Rockaway. 

Q So again around the corner and halfway down the 

•» 

block? 

A Yes. 

Q And this time was Alberto Quinones with you? 

A No, sir. 

Q When you arrived there with Agent Melvin around 

the corner from 88 Stone Avenue, when you arrived at the 
scene, what did you do? 

A I got out of the car, walked up to the apartment 

on 88 Stone Avenue. 


THE COURT: This is what time? 

TIIE WITNESS: This is about a quarter past five. 

r. -v 

And what apartment did you go to in particular? 
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and Israel Rodriguez would stay back in case of any rip-off, 
protecting the deal. 

Q What specifically did Jose LaBoy say he would 

do if he said anything? 

MR. PELTZs Object to the leading. 

THE COURT: Ask him if he said anything. 
Objection sustained. 

Luis was to take it downstairs and Israel 
Rodriguez and Jose would stay back? 

THE WITNESS: Yes. 

THE COURT: Inside the apartment? 

THE WITNESS: Right behind the deal. 

THE COURT: They would all come out together but 
you and Luis would go first and those two would come 
right behind you? 

THE WITNESS: Protecting. 

THE COURT: I see. All right, don't lead. 

Q After this decision was made, what occurred? 

A Jose LaBoy and Israel left the apartment; Luis 

LaBoy took the cocaine, put it in his pants. 


pants? 


Where was the cocaine when he put it in his 


Took it out the box and put it in his pants. 
THE COURT: Well, this was r.ot a brown bag. 
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THE WITNESS: Same bag. 

Q All you saw this time was a bag? 

A That's correct. 

Q And you saw Luis LaBoy put it in his pants? 

A Yes. 

Q How was the bag originally taken out? 

A Jose took it out and gave it to Luis and he put 

it in his pants. 

Q And then after that happened, what happened? 

A They decided to walk in front of Israel and 

Jose left the apartment and Luis and myself stayed there for 
about one minute. 

Q Jose and yourself stayed there for one minute? 

A For one minute. 

Q Jose and yourself? 

A Right — Luis and myself? Jose and Israel they 

stepped out. 

THE COURT: They went first? 

THE WITNESS: Yes. 

THE COURT: Before you said they would stay 

behind. 

THE WITNESS: They said they v?ould stay behind 
but they went first. When the deal is taking place they 
are going to stay behind. 

Aii 






. • 


Pineda-direct 

THE COURT: How did you come down the steps on 
88 Stone, did you come down first or second? 

THE WITNESS: You have to understand I have to 
stay back to make sure that Agent Melvin —that the 
DEA know who has the package. 

THE COURT: You stayed back with Luis, with the 
one who had the package. So they went in front of 
you, but they were just, as you say, agreed to be 
behind you in the sense of protecting you but physical] 
they were in front of you? 

THE WITNESS: Yes, sir. 

Q Now, when you went downstairs at 88 Stone with 

Luis and got outside, what did you see? 


stairs. 


the stairs. 


There was Jose and Israel waiting for us down- 


Where was Jose and Israel? 


Down at the stairs. We are outside now. Down 


And were they immediately in front of the 


building when you saw them? 

A Right. 

Q And then what occurred? 

A Jose LaBoy came out and he said something to 

Luis LaBoy, then he stepped up front and Luis LaBoy and myself 
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walked away. 

Q How long was this conversation between Jose 

LaBoy and Luis LaBoy? 

A About a minute, short, brief conversation. 

Q And what did you do after this brief, short 

conversation? 

A I stayed with Luis LaBoy. We walked up towards 

where Agent Melvin wa3. 

Q And do you know where Israel Rodriguez and 

Jose LaBoy was while you were walking up the street to Agent 
Melvin? 

A Where a car was parked on the comer 01 Sumner 

Street. 

Q And then what did you do after you were walking 

down the street? 

A I took Luis LaBoy to the car where Melvin was, 

he stepped in the Lack of the car, I stepped in the front. 

Q And was anything said between Luis LaBoy and 

Agent Melvin inside the car? 

A Yes, sir. 

Q What was said? 

A Luis LaBoy asked for the money and as soon as 

he was going to pull it out of the bag. Agent Melvin pulled 
out a gun and put him under arrest. 

!\-13 







Pineda-direct 136 

Q And did anything else happen in the car? 

A They start running, there was a ran up and down. 

Q In terms of Luis LaBoy, did anything else 

happ n with Luis LaBoy when he was in the car? 

A Yes, sir; Agent Melvin took a bag away from him 

with the cocaine and told him to put his hands up, put on 
the cuffs and other agents came out and asked me was anybody 
else on the deal. I said, two other guy3. I said it was 
Jose and Israel. 

Q Did you tell him where they were? 

A I said there were two other guys, the guys who 

were in front of us. 

* 

(Continued on next page.) 
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Q Those two other guys? 

A Yes, Jose and Israel. 

THE COURT: When did you take off your hat? 

THE WITNESS: Right before I got out of the 
apa rtment. 

THE COURT: When you came out you were bare¬ 
headed then? 

THE WITNESS: Right. 

MR. ADLERSTEIN: Your Honor, I have no further 
questions. 

CROSS-EXAMINATION 
BY MR. PELTZ: 

Q I‘m the defense attorney, Philip Peltz. I'm 

going to ask you questions now. 

Have you discussed this case before today with any 
other attorneys? 

A No, sir — Yes, sir. 

THE COURT: I don't know if he understands. 

Any other attorneys other than the U.S. Attorney. 

THE WITNESS: Yes, sir, except Mr. Adlerstein. 
Q Except for Mr. Adlerstein? 

A Yes. 

Q Who else did you discuss it with? 

A There was an attorney Jonathan Mark3 who had 
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the case before. 

0 How many times did you discuss it with c. Marks? 

A Twice, I'm not sure,but I think it's twice we 

reviewed the case. 

Q And in addition to Mr. Marks, who else did you 

discuss it with in the U.S. Attorney's office? 

A Mr. Adlerstein. 

Q How many times did you meet with Mr. Adlerstein7 


A Today is the fourth time — fifth time — Friday 

Q Go ahead, did you want to say something? 

A I'm thinking, it's five or six time3. I was 

here Thursday, Friday, because they keep changing dates, but 
I've been here quite a while. 

Q Didn't you also discuss it with another Assis¬ 

tant Attorney? 

A No, sir. 

Q Did you ever meet a gentleman with a beard in 

the U.S. Attorney's Office? 

A Which gentlemen? 

Q Mr. Corcoran. 

A I don't know Mr. Corcoran. 

THE COURT: You met no one with a beard? 

THE WITNESS: To discuss the case? I never met 
nobody with a beard to discuss the case. You have a 
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witness I intend to put on is Agent Melvin. If he 
doesn't take the rest of the day, I just got word 
the other agent who was supposed to be put on the 
stand is still in Newark, New Jersey. I directed him 
to be here. 

THE COURT: There is going to be problems. 

MR. ADLERSTEIN: I directed them to be here since{ 
last night. They are before Judge Hunt, United States 
Magistrate. 

THE COURT: Tell them to be here. 

MR. ADLERSTEIN: I directed them to be here. 

They made an arrest last night. I told them to be 
here. I told them to be here last night. 

THE COURT: Drug Enforcement Administration? 

MR. ADLERSTEIN: Drug Enforcement Administration) 

TI1F. COURT: Send a messa*-. : -hern, if they are 

not here in time to permit me to have a full day's 
work, I am going to make a complaint. 

MR. ADLERSTEIN: It was against my direction. 

THE COURT: I'll make a complaint directly to 
Washington, if necessary. 

MR. ADLERSTEIN: I understand, but I have 
directed them to be here. 

THE COURT: Why don't they come? 
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MR. ADLERSTEIN: They made an arrest, they said 
they are at a hearing in Newark. 

THE COURT: You tell them to come right away. 

Of course, I may not need both of them. 

MR. PELTZ: If we continue the sidebar, we 
don't need either of them. 

THE COURT: All right, let's go. 

(Whereupon, sidebar conference was concluded.) 
CROSS-EXAMINATION 

i 

BY MR. PELTZ (Continuing): 

Q When was your shoplifting arrest? 

A 1972 — I'm not sure — '72 — between '72 and 


Was that here in New York? 

Ft. Knox, Kentucky. 

THE COURT: Ft. Knox where he was stationed. 
You were then in the Army? 

THE WITNESS: I was in the Amy. 

Was it on the base? 

No, sir. 

Where was it? 

Off base. 

Then it was a civilian arrest not a military 


arre,c? 
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THE COURT: What do you mean? Are you involved 
in drugs? Ask him if he takes drugs but involved in 
drugs, I don't know what that means. 

THE WITNESS: I don't understand, either. 


BY MR. PELTZ: 


When is the first time you had anything to do 


with illicit drugs? 

A When was the first time? 

Q When was the first time? 

A The time that Jose — a fellow named Jose,I 

get a bag for him and he sold two bags of cocaine and I got 


$1j 0 for it. 


THE COURT: That's another Jose, you better mak 


it clear. 


When was that? 
In 1574. 


1974? 


Before I met Agent Melvin. 

How many people were involved in that drug 


transaction? 


A Which one? 

Q The one we just talked about with an Jose. 

A You want me to tell you? I ju3t had the person 

who wanted to buy the cocaine, I took them to the apartment. 


f\-l\ 






/ 


Pineda-cros3 144 

They made a deal, I stayed outside. I came out, they give 
me a hundred dollars. I went about my business. I don't 
know about nothing else. That was it. 

Q Did you have any further drug dealings with 

v 

the people from that first drug deal? 

A I can't understand what you are asking me. 


You just told us that you took somebody to an 


apartment. 


A Right. 

Q And you xzaited outside and that your participa¬ 

tion in that drug transaction was introducing a buyer to a 


seller? 


Right. 

And who paid you the hundred dollars? 

The seller. 

Was the seller the one whose apartment it was? 


Q The seller was the one you brought to the 

apartment? 

A The seller is the one I took to the apartment. 

Q And he brought a package with him and apparently 

left it in the apartment, collected money and gave you 
$100 for your troubles? 


Right. 
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Q Did you have anything to do with that fellow 

regarding drugs after that transaction? 

A I had nothing to do with him. 

THE COURT: Anything further? 

THE WITNESS: You mean any other deals? No. 

Q That was it? 

A I helped him — trying to make Agent Melvin meet 

him, tried to make him sell some drugs to Agent Melvin. 

Q You are trying to now? 

A Right. 


Do you know how many people were inside that 


apartment? 


THE COURT: Which apartment, which time? 

Q The one apartment, the first drug deal. 

THE COURT: What date was that? 

THE WITNESS: That was about two months before. 
THE COURT: September 1974, about? 

THE WITNESS: No. 

THE COURT: This was ir. December, was it not? 
THE WITNESS: Between April and May. 

THE COURT: We'll call it the May deal so he 
can identify it. We are talking about the May deal 


now, Mr. Peltz, right? 

MR. PELTZ: Very good, sir. 
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BY MR. PELTZ: 

Q Do you know how many people were inside the 

apartment that you brought your seller to? 

A Three people. 

Q But you waited outside the apartment? 

A Yes. 

Q First you were inside then you went outside? 

A Right. 

Q Was there a reason for that? 

A I didn't want to get involved. I didn't want to 

get arrested. I didn't want to go to jail. 

Q At that time were you working in the Accounting 

Department? 

A Yes. 

Q At what hospital? 

A Coney Island Hospital. 

Q Are you still working there? 

A No. 

Q When did you start working at the hospital? 

A October 1974. 

Q Were you laid off? 

A Part of the inflation. 

Q It was both or part? 

THF. COURT: Part of the inflation he said. 
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TIIE WITNESS: Slow down, no work. 

Q Then you got in the second drug deal which 

resulted in your arrest and your indictment; is that correct? 


A That's right. 

THE COURT: You weren't working at the time you 
got involved in the second? 

THE WITNESS: I was working in the hospital at 
that time. 

THE COURT: You said you were let out in 
October '74. 

Q The second drug deal was in July of 1974? 

THE COURT: I'm certiinly mixed up. 

MR. PELTZ: Perhaps I could clarify it. 

THE COURT: The one we are talking about is 
December; isn't it? 

MR. PELTZ: In this indictment? 

THE COURT: Yes. 

MR. PELTZ: That's December 21 — 

THE COURT: He said he was out in October. 

As far as this particular transaction is concerned, 
at the time it took place, you were not working? 

THE WITNESS: You mean this one with Jose? 

THE COURT: This one. 

THE WITNESS: I wasn't working at the hospital 


A-tf 
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at the time. 


BY MR. PELTZ: 


THE COURT: Or any other place? 

t 

t he WITNESS: I was unemployed. 


At the time you got involved in your second druc 


enterprise you were still working at the hospital* weren t 


you? 


A Yes. 

q Tell us how you got involved in that case. 

A I had to sell — somewheres I met Agent Melvin. 

Q You had a seller? 

A Jose was a seller. 

Q In the second case, too? 

THE COURT: I'm getting confused. I thought 
there was one case he hid before this case and that 
was involving another Jose. 

MR. ADLERSTEIN: There was testimony that that 
was the deal that happened before his arrest* then 
he had the deal with his arrest. 

THE COURT: Yes. 

When did you get your hundred dollars? You got 
your hundred dollars before you were arrested? 

THE WITNESS: I got the hundred dollars before 3 


was arrested. 
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THE COURT: How you have the second deal, what 


date was that? 


THE WITNESS: It was in July; July and August. 
Q Now, was the seller in the July deal the same 

as the seller in what his Honor refers to as the May deal? 

A No. 

Q This was another seller? 

A That’s right. 

Q Nov have you yourself ever experimented with 

cocaine? 


A 

Q 

A 

Q 

A 

Q 

supplier? 

A 


You mean sell? 

No, experimented? 

Try it out, check it out; no. 

Exactly? 

No. 

But you became involved with a second cocaine 

Yes. 


Q And how did you meet him? 

A I was in the street and he passed by. I knew 

he used to sell cocaine; I knew these people, I was living on 
the block. I heard about them. I was there with Agent Melvin 
and he passed by. 

Q You were with Agent Melvin? 
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A That's right. 

Q Before you even net this seller? 

A I know him by seeing him. I know he sells 

cocaine. 

Q Before you met the seller in the case which 

resulted in your indictment, did you already know Agent 
Melvin? 

A Yes. 

Q How did you meet Agent Melvin? 

A A fellow by the name of Tony, he knows somebody 

who would like to buy drugs, and I gave him the number to 
call me at the hospital; Agent Melvin said he would come and 
talk to me at lunchtime. I went outside, he said try to get 
cocaine from him. I told him I was going back to the block 
and I'll set it up for him. 

Q And you set it up? 

A Yes. 

rj And you set it up with Ramon Sanchez? 

A With someone el3e; Jose was involved with it. 

The person didn't appear and while I was standing there with 
Agent Melvin, Ramon Sanchez passed by and I bring it to Agent 
Melvin's attention and I call him over and he said — he 

/ 

asked me if I know Agent Melvin, I said, "Yes, I know him a 

A-rt 


long time ago." 
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not cross-examination. 

THE COURT: That's an argument. That's a con¬ 
clusion. 

Q Did you base your opinion that you would get 

something from Sanchez based on your one and only prior narcotic 
transaction? 

A I had a furniture problem; Ramon Sanchez said 

I'll give you so much. 

Q Did he say that to you in the street when you wej 

with Agent Melvin? 

A Yes, sir. 

q So you didn't assume it, he told you? 

A Right. 

Q How soon after your arrest did you decide to go 

back to work for Agent Melvin or any other Drug Enforcement 
Administration agent? 

A Ten minutes. 

Q As soon af. you were arrested? 

A Yes, sir. 

Q * You made that decision in the street? 

A In the car on my way. 

Q And you were then indicted and charged with 

three felony counts; is that right, sir? 

A Yes, sir. 
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A Right. When I say anything, other guys that 

sell drugs. 

Q Did you say that to Jerry or is that what you 

thought to yourself? 

A I said it to him. He said don't say anything, 

wait until you get in the office. When you get in the office, 
say anything you want. 

Q You said before, "I would do anything to get 

out of it." 

Wa3 that something you thought or something you said? 

A That's something that I knew I was going to do. 

Q "Anything to get out of it." 

A I said anything. I didn't mean I would go out 

there and kill somebody or lie for somebody. 

Q You wouldn't go where and lie? 

A I wouldn't lie to get out of something. I 

wouldn't lie to persecute somebody else. 

Q You wouldn't lie to get ouv of jail? 

A I would tell the truth. 

Q Mr. Pineda, if you could tell a lie and that wouLd 

keep you from going to jail, you mean to tell us that you 

would tell the truth and go to jail? , 

A Yes. 

Q Even if that meant going to jail? 

M 1 ' 
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Q I asked you If you ever talked to anybody about 

it. 

A We don't know. I don’t ask him. The judge 

is the one that's going to sentence me. I am just doing what 
I want to do. 

Q Aren't you supposed to be sentenced tomorrow? 

A Yes. 

Q Is there a chance that you're going to go to 

jail tomorrow? 

THE COURT: Now, how does he know that? 

Q Do you harbor an expectation that you're going 

to jail tomorrow? 

THE COURT: Expectation? I don't think that's 
a good word. 

Q Are you planning to graduate September 29th? 

A Yes, sir. 

Q You certainly don't intend to be in jail 

September 29th? 

A I know some day I'll get out. 

Q You're going to postpone your graduation? 

MR. ADLERSTEIN: May we approach the sidebar. 
THE COURT: I'll make a statement. 

What he expects to get out of jail or not, I 
think is only relevant insofar as it's brought out to 

/l-14 
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show that he night be testifying with the hope of 
getting some consideration. That's all. And it doesn't 
have anything necessarily to do with the question 
whether he *3 going to jail or whether he's not going 
to jail. That's something for the judge to decide. 

The judge will decide just what* if 3ny» consideration 
he’ll give. Now, that's all there is to it; and he 
nopes, and I’m sure he does hope that the judge will 
consider his cooperation in this case. Is that all 
you are talking about? 

THE WITNESS: Yes. 

THE COURT: Let's not waste any more time on 


that. 

BY MR. PELTZ: 

Q After you were in the car with Jerry you said, 

"We'll taxk about it when we get to the office"? 

A He said anything you want to say, wait till 

we get in the office,and that was it. 

Q What happened when you got to the office? 

A I got fingerprinted. 

Q What happened with regard to your discussion 

about doing something or anything to get yourself out of 
it? 
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What happened? 
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Q Please tell us. 

A I went out on bail, do what I have to do till 

when the time comes for sentence. 

Q Did you have any discussion? Did you make any 

arrangements with any of the agents? 

A What kind of arrangenients? 

Q That's what I would like to know. 

A You ask me a question, you don't know, I don't 

know. 

Q Did you have any conversation with Jerry or 

anybody about what kind of work you were going to do? 

A Yes, sir. 

Q When you talk about Jerry, is that Mr. Melvin? 

Who is Jerry? 

MR. PELTZs I assume Jerry is Gerald Kerr. 

MR. ADLERSTE1N: The Government is willing to 
concede that's Jerry Kerr. 

THE COURT: Who is he, a Drug Enforcement 
Administration Agent? 

MR. ADLERSTEIN: Yes, your Honor. 

BY KR. PELTZ: 

Q Did you continue the discussion that you had 

started in the car when you got back to the office? 

A There was no discussion. I went down there. 
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whether I go to jail or not, I said I'll work for the Drug 
Enforcement Administration and anybody who sells drugs that 
I know, I will tell them what happened and I'll bring an 
agent. That's it. 

Q But you had a reason for doing this, didn't you? 


A Of course I have a reason. 

Q Naturally, you are trying to get yourself the 

best break possible, weren't you? 

A Not only that, I k \ow it's wrong. 

Q What's wrong? 

A Selling cocaine is wrong. 

Q It's against the law? 


A Right. 


Q And that's your reason for helping the agent 

because you know it's wrong. 

% 

A I know it's wrong. I did it. And this is what 

happened to me. 


Q Are you suggesting, sir, if you did not have 

an indictment pending against you in this court you would 
have been out in the street trying to make cases? 

A Yes, sir. 

Q When you tried to set up the deal between 

Mr. Melvin and Ramon Sanchez, did you know then that it was 


wrong? 
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A I knew it was wrong but I said I had a financia 

I 

problem, 

Q And after you got arrested, did you not have a 

financial problem? 

A I still have a financial problem, 

Q Did there come a time when you got religion. 


" a 


so to speak? 
A 

Q 

A 

Q 

A 




Religion? 

That you realized that this was wrong? 

I always knew it was wrong. 

But you did it becase you had a financial problejn? 
1 had an offer and I had the problem, I got 
stuck in it; that was it. 

Q You say that now even if you didn't have an 

indictment you would be helping the agents? 

A Yes, sir. 

Q Is that because you have a financial problem? 

A No, I like — because it's wrong -- because 

it's what I want to do. 

Q You like working for the agents? 

I like it. I like the job. It's exciting. 

And you also pick up some pocket money, don't 


A 

Q 


you? 


From who? 


n-n 
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A Right. 

Q Do you expect they will continue to pay you 

when you need money? 

THE COURT: Let's get to the real issue here. 

Q So, going back to your case, you pled guilty to 

one count; is that right? 

A Yes. 

Q And were you told that the other counts would be] 

dismissed against you? 

A I'iq not sure, but I think I heard that that was 

it. I'm not quite sure but I think that's it. 

THE COURT: You were told that a motion would 

be made the day of sentencing, that the other two counts| 

would be dismissed. 

Q By the way, you told us earlier that you have a 

nickname, Panama? 

A Yes, sir. 

(Continued on next page.) 
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again? 

THE COURT: I don't want to waste any more 
time on this. Let the jury look at it when they go 
in. 

BY MR. PELTZ: 

Q How many cases are you working on now for the 

agents? 

A How many cases am I working on, or how many 

cases I already worked on? 

Q How many cases have you worked on? 

A Five cases. 

Q Have you made any written notations as to any 

of those cases? 

A No, I haven't written anything. 

Q You trust your memory? 

A Yes, sir. 

Q Do you ataiy time make reports to Mr. Melvin 

or any of the other agents of the Drug Enforcement Adminis¬ 
tration? 

A When we go out I have to make a report, what 

happened and when we come back, 1 sign a statement. 

Q And do you go over those statements before you 

sign them? 

A Yes. 



J 
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Are those statements true? 


Yes. 


Are they accurate? 

Accurate — that's right. 

Are you at all nervous testifying here In front 


of a jury? 


MR. ADLERSTEIN: I'll object to that. 

A Nervous about what? 

THE COURT: The jury can determine whether he 

is nervous or not. They don't need a statement. 

Vy 

Q Is the only record that you participate in 

making, the written report that you signed up at the Drug 
Enforcement Administration's office? 

A I read it as truth. 

Q . You tell them what to write? 

A We go out on something, they ask me questions, 

what took place and then we verify the truth and then I sign 
it. ^1 read it over and sign it. 

Q If there are any mistakes in it, you correct it? 

A Right. 

Q And there is no rush when you do those reports, 


is there? 


There is no rush. 

When is the first time you made any reports in 


A-|o3 
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W? 


connection with this case that you are testifying about- 0 

A I haven't written any reports. I sign them, 

I verify that they are true. 

Q I don't mean write it, I mean orally tell the 


agents so they could type it up for you, 


MR. ADLERSTEIN: If he remembers, your Honor. 




Q If he remembers. 

• * 

A When was the first time — what was the question? 

When was the first time I signed a report in this case? I 
don't remember. This guy's case. 

Q This guy's case. 

A The first time I signed a report or the first 

date Agent Melvin went with me, the 21st of November, after 
the next day, what happened, called me up at the office. We 
write down what happened, what time, where, and then I sign 




Q You said that a report would have been made on 

or about November 22nd. 

/ 

A When they get it ready, they call me up. I reac 


it and sign it. 


THE COURT: If you have a report signed by him, 
why don't you show it to him and ask him if that's 
the first one he signed, otherwise we cc.uld waste a 




lot of time, which won't accomplish anything. 


/I-kW 
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MR. PELTZs I nave several reports bearing the 
same dates. 

THE COURT: Show it to him. It has his signaturi 
on it. He could testify whether that's his signature, 
and there you have the date, and I think as good as 

that you are going to get. 

MR. PELTZ: If your Honor will permit. I'll come 

back to that. 

Q When did you meet Alberto Quinone for the first 

time? 

A I met Quinone in November. I met him in 

November, Rockaway and Herkimer Streets. 

Q The first time you met him, did you talk about 

cocaine? 

A Yes, sir. 

Q Please tell us the conversation as best you 

can recall it. 

A The first time I met him? I went down here. 

Asked if they know somebody who sells cocaine, they pointed 
out Alberto. I met him and we had a conversation. In the 
conversation I asked him, does he know where I could get 
cocaine, he said don't worry about it, he'll let me know who 
it is. 

Q There was no exchange of cocaine that first day? 


/)-/ OS' 
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There was no cocaine# just a conversation. 
Wh'it name did you meet Alberto by? 

By Alberto. We have the same name. My name 


is Alberto, too. 


You called each other Alberto? 

Yes. 

You didn't tell him your nickname was Panama? 



Q Tell me, please, how many times you have met 

my client# the accused in this case. 

A I met him three times the day before the arrest 

and he got arrested in the night and I saw him now. 

THE COURT: About how many, six times? 

THE WITNESS: In other words# me and him don't 
have no relationship. I go there, I see him there 
whenever we talk a deal and that's it. 

Q Up until the day of the arrest, December 3# I 

want to know how many times you met him. 

A Every time I went to the apartment he was there 

Q November 21st? 

A He was there on the 21st. 

Q November 27th? 


November 27th -- I don't know because we didn't 


go upstairs. 


fl-io 
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Q So you met him twice in the apartment; is that 

right? 


A 

myself to 
Q 
A 
Q 


He was there in the day when I go there by 
find out what's going on. 

That was December 3rd? 

December 3rd — 

You tell us how many ti»ues you met him. 

MR. ADLERSTEIN: I think the witness Las 


already answered that. 

THE COURT: He answered that. I believe what 

i 

Mr. Peltz wants to know is how many times hr met him 
before the arrest# if you can remember that# you met 
him or saw him. 

THE WITNESS: I saw him a lot of times running 
around# I had seen him. 

THE COURT: He was arrested December 3? 

THE WITNESS: Yec. 

THE COURT: How many times did you see him 
before December 3rd# including December 3rd? 

THE WITNESS: How many times I had seen him? 
About nine times. 

THE COURT: You saw him nine times# that's befor< 

' arrest? 


THE WITNESS: Before arrest 
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Q Please enumerate for us as best as you can each 

of the nine times. 

A I seen him around the block in the car — 

Rockaway — What I'm trying to say, I've seen him but I 
never know — 

THE COURT: Who he was? 

THE WITNESSi who he was. I didn't know he was 
involved with cocaine until we spoke about it in the 
apartment. 

Q When is the first time you spoke to my client? 

THE COURT: Or he spoke to you. 

MR. PELTZ: Thank you. 

A The 21st. 

Q November 21st? 

A No. November 21st was the first time I spoke 


* 

m 


to him that he talked to me about cocaine, and I was ii .roduce 


to him as David. 

Q You already knew Luis? 

A I knew his face. 

Q When did you talk to Luis for the first time? 

A The same time I spoke to David. Every time I 

see Luis I see David. 

Q The first time you saw Luis was in Luis' 

apartment? 




ml 
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A Right.' 

Q Describe that apartment for us, please. 

A You walk inside, there is a kitchen, there is 

a bathroom on your right; walk to your left there is a bedroor 
keep walking there is a small living room. 

Q The first time you went up there you were up 

there with Alberto; right? 

A Yes. 

Q Ar.d that was November 21st? 


Before November 21st; is that right? 

The first time I saw him. 

The first time yau went to Luis LaBoy's apartment 


Apartment 2-L. 

A Number 08 Stone. I'm not sure. The first time 

I went up there — it was before November 21st I went up 
there. It was before but I cannot remember the date. I went 
up there before. I took Agent Melvin. 

Q How long before? 

A One week — weekend — between 10 to 15 days, 

you know — seven days. 

Q ' How many times did you go up there before you 
brought the agent up; once or more than once? 


One time. 
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Q And Luis and the accused both spoke at the same 

time; is that right? 

A They get together — agreement together. 

Q Right in front of you? 

A We all speakir , right, everybody talking. 

THE COURT: They all speak Spanish? 

THE WITNESS: All speaking Spanish. They weren 
speaking English; no, sir. 

Q All conversations were in Spanish? 

A Yes. 

Q You went back on November 21, right? 

A Right. 

Q And you went back on that occasion with Quinone, 

with Agent Melvin waiting around the corner; is that right? 

In his car? 

A Yes, sir. 

THE COURT: That's the time he said cocaine had 
already been sold? 

MR. PELTZ: No, your Honor, that's another time. 
Q When you went back on this occasion, and you 

brought Agent Melvin, was there supposed to be a transaction 

I 

on that day? 

A There was supposed to be a meeting. In other 

words, I went there with intention for Agent Melvin to meet 
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Jose and Luis so he could talk about the business. There 
wasn't no money. It was just a meeting to talk about business 

Q Agent Melvin had other cars with agents in the 

vicinity? 

A I don't know. 

THE COURT: Did you say you saw cars? 

THE WITNESS: Anytime you go someplace you have 

to have somebody surveiling. 

Q Is it your testimony on November 21, my client 

got involved with you in a conversation regarding narcotics? 

A Yes. 

Q And he spoke to you about prices and amounts of 

| 

drugs? 

A Yes, him and his brother Luis. Luis LaBoy, I 

guess it's brothers, they never tell me the truth. I wasn't 
interested in that. I'm only interested in where they have 
the cocaine; whatever is their problem is their problem. I 
go there for cocaine, do my thing and get out. 

Q Isn't it a fact that all of your dealings on 

November 21 took place with Luis LaBoy and no one else? 

A No; it was Luis LaBoy and Jose LaBoy. 

Q As a matter of fact, didn't all of the trans¬ 

actions take place between Alberto Quinone and Luis? 

A No, sir. 
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Q Didn't it happen something like this — 

THE COURT: Remember what I told you, ladies 
and gentlemen of the jury, questions are unimportant, 
it's the answers. 

Q At this point you had only met Luis once before; 

isn't that right? 

A I beg your pardon? 

Q It is now November 21st, you are in Luis LaBoy's 

apartment at 88 Stone Avenue, and I ask you at this point, 
is it not a fact that you only met Luis once before? 

A Yes, I met him once before; before November 21, 

I met him. 

Q Once before? 

A And Jose; right. 

Q And I'm asking you, if it isn't a fact that the 

conversation that took place regarding narcotics was between 
Alberto Quinone and Luis LaBoy? 

A It was between Jose LaBoy; Luis LaBoy, myself, 

Alberto was just the middleman. He's the one that took me 

* 

there. 

Q He wasn't the one who was handling the trans- 

action? 

A No. He just took me there. 

Which of you reported back to Agent Melvin? 

ft- //3 
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A When? 

Q When you left with Quinone. 

A Both of us went back to the car. 

Q Who spoke to Agent Melvin? 

A I spoke to Agent Melvin and Alberto spoke to 

Agent Melvin, too. 

MR. PELTZ: Your Honor, may I have this marked 
for Identification? 

THE COURT: Yes. 

i 

THE CLERK: Defendant's Exhibit B, a document 
dated December 9, 1974, marked for Identification. 

BY MR. PELTZ: 

Q I show you Defendant's Exhibit B for Identi¬ 

fication and ask you if you recognize that. 

A You want me to read it? 

THE COURT: No, it's not in evidence. This is 
3500 material. It's used to refresh your recollection 
You don't read it. 

Q Do you recognize it? 

A I have to read it and make sure — Statements, 

* 

like many times I'll have to read it. 

MR. ADLERSTEIN: The Government would agree 
to stipulate that this is the statement that the 
witness gave on December 9, 1974. 

A '! + 
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THE COURT: We are going about this so slowly. 

I don't want to put the jury to sleep. They will, 
unless you proceed a little more rapidly with the 
issues involved. 

MR. PELTZ: Under the circumstances, I'm really 
doing the best I can. 

THE COURT: Read the statement first. 

MR. PELTZ: I have read it. 

THE COURT: You will have an opportunity then 
having read it to ask him whether he said this, whether 
he said that, or whether there are any inconsistent 
statements in there as far as his testimony today is 
concerned. 

TnE WITNESS: That's what happened. What was 
the question? 

Q Tell us if you recognize Defendant's Exhibit B 

for Identification, the paper in front of you. 

A If I recognize this paper? Yes, it's a paper 

saying that the day we went up there — 

THE COURT: Did you sign it? 

MR. ADLERSTEIN: What may be creating some 
difficulty, this is a Xerox copy and the actual signa¬ 
ture isn't on it, but this is something that he did 
' sign. 
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THE COURTS He did sign it? 

* 

MR. ADLERSTEIN: Yes. 

MR. PELTZ: Is that accurate? 

THE WITNESS; Yes. 

THE COURT: Well, you see — can I see you at 
sidebar. 

(Whereupon, a sidebar conference was had.) 

MR. PELTZ* Defendant offers this in Evidence. 
MR. ADLERSTEIN: Your Honor has just told us — 
THE COURT: If you object. I'll certainly — 
I'll sustain the objection. 

MR. ADLERSTEIN: I object. 

THE COURT: Sustained. 

MR. PELTZ: I offer it as a prior inconsistent 
statement. 

THE COURT: If you have something inconsistent 

here — > 

% 

Did you say that you met Luis only once more 

and doesn't this show you met him three times before, 

* ■ 

something like that, but you can't do it this way. 

MR. PELTZ: This is a signed statement of earli< 

date. 

THE COURT: You have to show whether it's incon 
sistent. I can't see where it's inconsistent. 
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MR. PELTZ: Quinone told Luis — it shows all 
the conversation was with Luis. 

THE COURT: It doesn't follow. 

MR. PELTZ: With all due respect, if this was 
a prior request, your Honor would be right. 

Please let me make an offer of proof. 

Inasmuch as the Government has conceded that 
this statement was signed by this witness on December 9 
1974, I respectfully submit that it is admissible as 
a prior inconsistent statement. 

THE COURT: Not unless you give him an opportunit; 
to explain it, and I told you my ruling. You have 
your remedy. 

MR. ADLKRSTEIN: May we have a five-minute 

recess? 

(Whereupon, the sidebar conference was concluded 

THE COURT: They would like to have a five- 
minute recess. I'll stay here. 

(Whereupon, a recess was had.) 

(After recess.) 

THE COURT: I'm sorry, ladies and gentlemen, 
that the tempo of the case is kind of slow but some¬ 
times we cannot help it, but I must insist that every¬ 
body be certain that they keep alert to what's going 

A-ill 
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on because it's very necessary; everyone recalling 

what's happening here, and I do hope we have no lapses. 

Very well. , 

BY HR. PELTZ: 

Q On November 21st, when you and Alberto Quinone 

went to Luis LaBoy's apartment, did one of you tell Luis 
that somebody wanted to buy an eighth of a kilogram of 
cocaine? 

A Yes, sir; that's the reason why we went there. 

Q Who told that to Luis? 

A Alberto and myself. 

Q Did you also? 

A That's the reason I-went there. The reason 

I went there to get Melvin so we could buy some cocaine. I 
didn't go there to look at their place. 

Q I'm asking about the conversation, not why you 

went there. 

A You keep repeating the same question. 

THE COURT: That's quite true; and that's why 

it takes so long. 

0 Did Luis tell ouinone that he didn't want to 

sell that much cocaine to Agent Melvin because he did not 
know him? 

A Luis was speaking to myself and Alberto. He wa 
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2 speaking to both of us. He don't want to sell an ounce of 

3 cocaine — four ounces because he never deal with me before. 
He wanted to make the first deal, get to know us, then sell 


5 us another one. 

6 Q Did Luis make that statement, sir? 

% 

A David and Luis, both of them were speaking. 

THE COURTS David and Luis both made the state¬ 
ment; is that what you are saying? 

THE WITNESS: Both said it. 

Q Isn't it a fact that Luis spoke to Willie and 

David, and that you didn't hear what was said amongst them, 
and that Luis then told Quinone that he would not sell the 


14 eighth? 


They were speaking in Spanish and everyone was 


speaking loud enough so you could hear what was going on, 
so I heard everything. 

Q Wasn't the conversation between Luis and Quinone 

THE COURT: You have asked the question. He tol 
you what the conversation was. Let's proceed to 
something else. 

Q You say the conversation was between David or 

Jose; Luis, you and Alberto and Willie; is that right, and 
that both Jose, known as David,and Luis stated that they would 


not sell one eighth of a kilo — four ounces? 
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THE COURT: It's too much at one time. 

THE WITNESS: Yes. 

THE COURT: That's his testimony. 

You make the same answer that you have now given. 

•> 

% 

THE WITNESS: They speak Spanish. You asked me 
the same question over and over. 

Q You then went back to the car; is that right? 

A Went back to the car, Alberto and myself. 

Q And you had a conversation with Agent Melvin? 

A Yes, sir. 

Q And as a result of that testimony was Quinone 

supposed to go back to the apartment? 

A Yes, sir. 

Q And before he got in the car to go to the apart¬ 

ment, what did Quinone say he was going to do? 

A Quinone then said Agent Melvin say what to go 

up to the apartment and say. 

Q What did Quinone say? 

A It would be all right. He go up there and tell 

Jose, Luis and Willie what Agent Melvin said. 


Didn't Quinone say he would go back and talk to 


Luis? 


A Quinone say he’s going back upstairs and talk 

to Luis, also Jose, also Willie, try to convince them what he 


f\-no 
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wants. 


report 


MR. PELTZs I renew ray offer of Defendant's 
Exhibit B. 

THE COURT: I could tell you it's denied. I 
told you how to bring it out if you wish. 

Did you say that David and Luis and Willie made 
no statements to you and Alberto, or did you just say 
that it was Luis who made the statements? 

THE WITNESS: I said all of us participated in 
a conversation. 

THE COURT: In this report you only say Luis 
made the statement. Did you maxe that statement in the 
report that — 

THE WITNESS: If it's there, I said it. 

Q He says David and Willie spoke to Luis in the 

THE COURT: That's it, then. 

MR. PELTZ: I submit that his testimony here as 
we've all heard, that David and Willie spoke to him. 

THE WITNESS: It's david and Luis spoke to 
Willie. You are the one that's wrong. 

THE COURT: You have to be more specific than 
this, Mr. Peltz. I'm not permitting that into Evidence 
If you want to bring out and identify an inconsistent 


t 


I 
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statement — we went over that a little while ago. 
You’re going to have to proceed after I make a ruling. 
You have to go to something else. We're not going 
to stay on one little item the rest of the afternoon.' 

Q In your report, sir, look at the report, please 

Did you say that Quinone said that he would take ua 
to Luis’ house to see if he had any cocaine? 

A Quinone had to take us to Luis' house. 

Q Sir, did you say — 

THE COURT: Wait* Mr. Pineda, you just listen 
exactly to the question and try to answer yes or no 
if you can. We have your testimony, you don't have to 

l 

repeat what you have already said. Listen carefully 
to his question and answer it yes or no, if you possiblr 
can. If you have some further explanation to make as 
to that yes or no, counsel for the Government might be 
able to bring it out on redirect, but that’s the only 
way we can make any progress. All right? 

Now, what is your question? 

Q Did Quinone say he would take us to Luis' house 

to see if Luis had any cocaine? 

A Yes. 

Q And did you say in your report that Quinone and 

myself got out of the car and went to Luis' apartment; Quinone 

h-n-L 
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THE COURT: What did you testify to today on 
that point? That's the point you are dropping out 
completely. 



MR. PELTZ: I thought he already testified and 
that the comparison — 

THE COURT: The jury doesn't know what you're 
trying to bring out. I don't know. First ask him 
this: Are you saying today that it was David and Luis 
that made this statement that they would not sell four 
ounces to you, or your buyer, because we didn't know 
you? is that your testimony today? If he says yes, 
did you say that in the report? 

MR. PELTZ: I don't mind your asking him. 

THE COURT: I'm not going to try the case for 
either the Government or you. 

MR. PELTZ: You certainly clarified things on thi 
direct case. I don't mind your doing it here. 

THE COURT: I don't know what you're really 
aiming at. What particular statements are you saying 
is inconsistent? I can't find that yet. Maybe he 
failed to state everything in the statement, I don't 
know. 





- :t 


£ 




It's now half-past four. I'll give you 10 more 
minutes. We are not going to drag our feet this way. 
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We better get going. 15 minutes. 

BYM*. PELTZ: 

Q Is it your testimony that Luis told Quinone 

that he would not sell that much cocaine to Agent Melvin 
because he did not know him? 

A Yes, sir. 

THE COURT: Did you make, that statement in the 

report? 


THE WITNESS: Yes, sir. 

THE COURT: Show him the report. 

MR. PELTZ: That statement is in the report, that 
Luis said it. 

THE COURT: What's it all about? Up to now 
three or four people in chorus, in unison, made the 
statement. 

Is your statement today that David made that 
statement? 

THE WITNESS: In the statement I put down here 
that Luis said they will not sell the cocaine, but as 
a statement, and what happened, it was Luis and David 
and Willie, everybody took part in it. 

THE COURT: To that extent the statement is not 
fully complete. 

THE WITNESS: You have to make it as short as you 
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can. You can't make a song. 

MR. PELTZ: I ask that that last statement be 
stricken as gratuitous. 

THE COURT: I'll ask the jury to disregard it. 

v 

Which it* correct, your testimony today or — 

THE WITNESS: My testimony, and the statement, 

both of them is correct. Whatever the statement says 

/ 

is true, and my confession is true. 

THE COURT: But your statement today is more 
than what's — 

THE WITNESS: It's the truth. What happened, 
everything is true. 

Q (Continuing) Did you go over this statement 

with any of the agents or the U.S. Attorney in preparing to 
testify? 

A When, today? 

Q Before today. 

A I went over this statement before I signed it. 

THE COURT: He's talking — what he's trying to 
point out just before you got on the stand, did you go 
over this statement? 

THE WITNESS: I lead it. 

THE COURT: Iiow long ago? 

THE WITNESS: I read it yesterday. 
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THE COURT: Yes. 

Q When did you remember that you left things out 

of this report? 

A I didn't leave anything out; it's what happened. 

Q Is there anything left out of the report, or 

is that a complete story of what happened on November 21st. 

A It's a complete story. 

Q Are you telling us if what you testified to 

doesn't agree with the report, that what you have testified 
to today was not correct and that the report is correct? 

THE COURT: No, he's testifying the other way. 
What he says today is correct and he says that report 
is an abbreviated report, and while he only says Luis, 
the actual fact is that it includes David and Jose, 
as far as the discussion is concerned about the one- 
eighth of a kilo. 

MR. PELTZ: May I approach the sidebar, your 

Honor? 

THE COURT: Yes. 

(Whereupon, a sidebar conference was held.) 

MR. PELTZ: I mostly respectfully object to the 
capsuling — 

THE COURT: Overruled. 

MR. PELTZ: — roost favorable to the prosecution 

/\-W 
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question before as well as now. Show him the report. 

MR. PELTZ: He has it in front of him, your 

Honor. 

THE WITNESS: Where it says what? What was the 

v 

question? 

X 

MR. PELTZ: Can I have it read back? 

THE COURT: The part of the conversation you 
referred to. 

THE WITNESS: Luis spoke with Willie and David, 
so they participated in the conversation. If they 
weren't participating, he wouldn't speak with them. He 
wouldn't have to speak with them. 

Q Where in your report, sir, do you anywhere say 

that Willie and David spoke to you? 

A What do you mean spoke to you? 

THE COURT: Is there a question pending? 

Q I asked him where in the report he says that 

Willie and David spoke to him. 

THE COURT: Well, let him answer the question. 

A Where does it say that both of us spoke to him - 

I say they agreed together and Luis spoke to them. They 
get together, argue the point and all three can't answer at 
the same time, so I have to speak to one person at a time. 

Q Is it now your testimony that only one person 
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spoke? 

THE COURT: No, that's not his testimony. He 
said one person spoke at a time. Ask him what his 

\ 

testimony is today as to this matter. 

Q Sir, on direct examination, did you testify that 

everyone in the apartment spoke at once? 

A Everyone in the apartment there together and 

they get an agreement and they say it's O.K. 

THE COURT: We'll give you five more minutes an 
this. We are not going to spend the restcf the after¬ 
noon on this. 

MR. PELTZ: May I renew ray offer? 

MR. ADLERSTEIN: The Government withdraws its 
objection. 

THE COURT: It's not the way it's done. The 
jury can decide. 

THE CLERK: Defendant's Exhibit B — 

THE COURT: You're going to — 

MR. PELTZ: Can I read it to them? 

THE COURT: No. 

THE CLERK: — marked in Evidence. 

MR. PELTZ: I didn't begin my cross until this 
afternoon. He had him all morning. Can I pass it 


among the jury? 
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THE COURT: Later on. I want you to proceed. 

I don't want it to go to the jury now. I want their 
attention addressed to the other questions you are 
going to ask and the answers. 

MR. ADLERSTEIN: I just wanted "your Honor to 
know there will be none beyond Agent Melvin to testify. 

THE COURT: It's still 25 minutes to 5, and 
the way we are proceeding — you have redirect? 

MR. ADLERSTEIN: A little bit. 

BY MR. PELTZ: 

Q Sir, was there a time with regard to your 

November 27th meeting that Alberto said everything was set? 

A Before November 27th; yes. 

Q When was that? 

A The day before. 

Q Alberto said that the day before? 

A And David picked them up and said everything 

was set. 

Q Does that suggest Alberto had contact with Luis 

or anyone without you? 

MR. ADLERSTEIN: Objection. 

THE COURT: Sustained to what it suggests. 

When was this? 


25 


MR. PELTZ: The 27th 
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Q ’.fould you please describe for us the unknown 

person you saw with Willie on November 27th. 

A With Willie or you mean— 

THE COURT: Not Israel Rodriguez but the other 


person, 


THE WITNESS: With Willie? 

THE COURT: Coming down the steps. 

THE WITNESS: I don't remember. It was night. 


It was dark. 


back. 


You had a conversation at the time with Willie? 
Alberto had a conversation with Willie. I stan 


You didn't participate? 

I was right behind. I didn't participate. 
And Willie told Alberto that it was sold and 


that meant your trip was wasted; right? 
A Right. 

Q Were you disappointed? 

A Yes, sir. 


Would you please describe the building at 24 


Purman for us. 


A It's a two-family building. I'm not sure wheth 

it's a three-family building. You go upstairs, there is 
some wood — 
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Q When? 

A The 3rd of December, the date. 

THE COURT: That was later? 

THE WITNESS: I saw him in the morning when I * 
went back to the apartment. He was there and then at 
night he was there. It was the first day I had to see 
him and that was it. 

Q You didn't see him on November 20, November 21? 

A No, sir. 

Q By the way, on December 3, how did Luis get 

from Furman Street back to Stone? 

A I was in a telephone booth. 

Q When you took him — 

A I took him to Furman, I didn't take him back 

% 

to 88 Stone. 

Q Weren't you supposed to wait for him? 

A He told me be at this place in 15 minutes, 88 

Stone. 

THE COURT: He can downstairs? 

THE WITNESS: He came downstairs and told me 
to meet him at 88 Stone Avenue in 15 minutes. 

THE COURT: Did he go back upstairs then? 

THE WITNESS: He went back upstairs then; I left 
Q Is it your testimony that my client took a box 
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out of a closet and took out a brown bag, which he gave to 
Luis, and Luis gave to Willie and Willie put on a table and 


on a scale? 


Yes, sir. 


On December 9th you n-ade a report pertaining to 


the report of December 3, didn't you? 


I signed one 


A I don't know what date it was, but I made one. 

»d one. 

MR. PELTZi May I mark this Defendant's Exhibit 
C for Identification. 

THE CLERK: Defendant'3 Exhibit C a document, 
dated December 9, 1974, marked for Identification. 


BY MR. PELTZ: 


q I show you Defendant's Exhibit C for Identi¬ 

fication and ask you where in your report you mentioned that 
my client so much as touched any contraband in this case. 

A I haven't seen it. 

q It's not in the report. Where in your report 

is there anything about Jose and Luis arguing about who would 

take the package downstairs? 

A Can I say something? 

q Is that anywhere in your report, sir? 

A When you make a statement In a report, you don't 

want to say they were arguing. You put down — you don't say 
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they were arguing, fighting, taking off clothes. I tell hi* 
the main thing. When he asked me questions, I tell him the 
main things that happened. I don’t say they went to the 
bathroom. Vie don't need this. We are going for the main ^ 
things, that's the reason why it's not in the report. 

Q Sir, as a matter of fact, on the late afternoon 

of December 3, 1974, when you got to 88 Stone, wasn't my 
client asleep in that apartment? 

A Sleeping; no. He wasn't sleeping. 

q You did put in your report though, as we left 

the building David came and spoke with Luis and then David 
went to the comer and remained there with a guy I didn't know 
Did you put that in the report? 

A Ye 3 , that's what happened. 

Q Did you hear what they said? 


Q Was that important? 

A It wasn't important to me because I already knew 

what was the story. They already 3aid they will stay back to 

protect the deal. 

Q Who said that? 

A David and Israel. 

Q Israel said that? 


David and Israel. 
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Where in your report do you have David saying 


THE COURT: Look at page 2. 

MR. PELTZ: Maybe I could save some time and 
offer this as Defendant's Exhibit C in Evidence. 

TOE COURT: It has a story in here, put it in. 
THE CLERK: Document marked as Defendant's 
Exhibit C, dated December 9, 1974, marked in Evidence. 


BY MR. PELTZ: 


THE COURT: Let's proceed. 


When you were in the apartment on December 3 


before you went down stairs with Luis, did you tell anybody 
who you got there? 

A How I got where? 

Q To 88 Stone. 

A Of course they know I got there in a car. I have 

people waiting for me, the man that's doing the buying. I told 
them there was a car waiting. 

Q Tell us exactly what you told them about a car 


waiting. 


THE COURT: Who is them? 


MR. PELTZ: Whoever is in the apartment, your 


Honor. 


Exactly what happened? 
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Q Yes, exactly what you said about Agent Melvin 

waiting in the car, as best you can remember. 

A "Are you ready, my man is downstairs in his car.' 

Q Is that everything you said about the car? 

A "My man is in the car," that's it. 

Q I want you to tell the ladies and gentlemen of 

this jury whether this is everything you said about the car. 

A Sir — 

Q Did you — 

THE COURT: Let him finish. 

A I didn't go upstairs to describe a car. I went 

upstairs to get cocaine. I didn't go upstairs to describe 
this fellow's car. 

THE COURT: Did you say anything else about the 

car? 

THE WITNESS: No, the car was downstairs. I 

didn't want to sell a car; I went to buy cocaine. 

Q You didn't tell anybody where the car is? 

A Where is the car — around the corner. 

Q Did you say around which corner? 

A I'm the one that's taking Luis to the car. I 

worry about his having the cocaine. I didn't want to sell no 
car. 

Q Where is the nearest phone booth to 88 Stone? 

M 3f 
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* 

A The one I went to is on Fulton Street, the one 

I usually use. I never went back there for any research. 

Q How far is the one you use? 

A Three blocks away. 

Q If you stated that you went to the nearest 

phone booth, that wasn't exactly correct? 

A You don't expect me to go in a phone booth where 

thev could see me. I have to go to a phone booth where nobody 
\nows where I'm at. 

Q Do you know anyone who lived at 24 Furman Street? 

A As far as I know, Willie's supposed to be living 

up there, whether he lives there or not, I don't know. 

Q But Willie was supposed to live there? 

A Correct. 

Q And do you know if someone was supposed to live 

there with Willie? 

A I do not know. Luis took me there and said 

Willie lives there. I don't know anybody in that building. 

Q When was the first time you heard of Willie? 

A The first day I met Alberto. 

Q Alberto told you that Willie — 

A That he exists. 

Q Did Alberto tell you that Willie was the source 

to get cocaine? 
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A They don’t want to tell me who is the one. The 

purpose of selling the cocaine is not to know who you are 
getting it from, in case you get arrested. 

Q Did they tell you who his partner was? 

A Willie told me who his partner was. 

Q Did he tell you my partner is David? 

A Willie, David, Israel. 

Q Isn't it a fact that Willie has a partner named 

David, and you are assuming that my client is that person? 

A I'm not assuming. I went there, I spoke to 

Willie, David, Israel. I have been told, "This is my man. 
This is ray man." I'm not assuming anything. 

Q Aren't you trying to make yourself a lot more 

important in this transaction? 


MR. ADLERSTEIN: Objection. 

THE COURT: That's objectionable. 

Q Now, sir, in the last paragraph of each of 

these statements, don't you include a statement that no threat) 
force or promises or rewards have been made to you, and this 
statement is freely and voluntarily given? 

A Whatever is here is nothing but the truth, and 

I read it to the best of my knowledge, and that's it. There 
is no threat that ever existed in no statement. 

Q Didn't the agent promise to make a report to 
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Judge Costantino; the U.S. Attorney, that you were helping 


them? 


Not. a report, just tell them what I've been 


doing. It's not a promise. He's going to show to the Judge 
the work that I have been doing for them. 

Q That's not a promise? 

A You say a promise. He wants to show them what 


I did. 


Costantino? 


That was your agreement? 

You got to come to the Judge — 

Are you hoping to get a break from Judge 


THE COURT: Didn't we go all over this a number 


of times when you began the cross-examination 2 Now, 

I think the jurygot the point. Let's not waste any 
more time on it. 

Q By the way, did you tell us that when Luis got 

into the car he pulled out the bag? 

A As soon as he was to reach for the bag — he 

didn't have no chance, he got arrested right there. Agent 
Melvin took the bag out. 

Q So he did not pull the bag out? 

A He was too late, he was already arrested; Agent 


Melvin pulled the bag away. 
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Q In preparing to be a witness in this case, did 

you go over your report and the agents' reports with anyone? 

A My reports in preparing for a witness? I went 

over the whole case with Mr. Adlerstein, over and over. 

Q You went over the whole case over and over. 

And in doing so, did you go over your report? 

A I read part of the report. This thing happened 

a year ago. 

Q And did you also go over any of the agents 

reports in preparing, or did you only go over your own? 

A I went over my own report, things that happened 

in my case. 

Q Who provided you with copies to go over? 

A Mr. Adlerstein got the report on the table. 

He said. Why don't you check this out for a while and read 
it. That's it. 

Q And then you went through some question and 

answer session? 

A Right, he asked roe questions. 

Q And Agent Melvin who was present in court was 

present there also? 

A Yes. 

Q Was he present at all of the sessions? 


A 


Yes 
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Q Whatever they were, four or five or six? 

A Yes. 

MR. PELTZ: I have no further questions. 

THE COURT: Any redirect? 

MR. ADLERSTEIN: Yes, your Honor. 

REDIRECT EXAMINATION 
BY MR. ADLERSTEIN: 

Q Mr. Pineda, I believe you testified as to the 

reason that you left Gouverneur Hospital. Did you testify 
to that? 

A Not really went into detail. 

Q Why did you leave Gouverneur Hospital? 

A Because I had another case in the hospital. 

To avoid problems, it was the best thing to leave. 


hospital? 


Did the case involve people who were at the 


It involved the people in the hospital, a nan 


who worked with roe with Agent Melvin. 


THE COURT: You had a narcotic case at the 


hospital? 


THE WITNESS: It involved some pills. 

MR. ADLERSTEIN: I have no further questions. 
THE COURT: All right. 

MR. ADLERSTEIN: Can we have Agent Melvin? 
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MR. PELTZi May it please this Honorable Court* 
ladies and gentlemen of the jurys 

* * J. 

Before I comment on the facts of the case may I 
very briefly thank all of you for your participation as 
jurors on behalf of all of us* 

At the outset I would like to say my remarks now 
are based on my notec which were made sometimes hastily dur¬ 
ing the course of the trial and from ray recollection of the 
testimony. If your recollection differs from anything I say 
disregard what I say, your recollection governs. You folks 

are the supreme judges of the facts just as his Honor in this 

~ ' . 

court is supreme on the law. So if you find that in your 
opinion I have made an orror or a mistake or a misstatement, 
will you please accept my apology in advance and would you 
assume that it was not intentional and it was ju"t an error 
on my part. 

Similarly, if there is a dispute amongst one juror and 
the other eleven or six and six or whatever about any of the 
testimony which was adduced during the trial you will have th« 
right and I am sure the Judge will tell you about it, to have 
any or all of the testimony read back by addressing your 

request to the Court. You also have a right to examine any 

« • • 

or all of the exhibits Which became evidence during the trial 
and there are some exhibits that the defense offered and I 
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know you have not had a chance to look at them yet. I will 
be referring to them hriafly during my emanation. Z invite 
each of you, after his uonor charges you on the law, to read 
them. I submit that inasmuch that they are in evidence they ' 

. ,*• ' t . t 

are as much a part of the case as any word that was heard 
and Z invite you to look at them and pass them amongst your¬ 
selves to decide upon th&r. Thay could very well be dis¬ 
positive of the case. 

Folks, z sincerely hope that in presenting the 
defense for my client that z did not offend any of you. Z 
mayhave seemed over zealous to some of you. However, please 

• • f * - - . • v . • , v 

consider that Z was trying my best to protect my client's 

• - , r* ‘ t 

rights and Z ask if any of you would have expected any less 

• * - , 

of your own attorney. 

TK3 COURTs Well now you see, no personal refer¬ 
ences. Make coiuaents on the evidence only. 

MR. PELTZ: You may all recall that Judge Bartels 

asked some questions that may even have seemed personal dur- 
: ■ • * 
ing the voir dire. Well, we counsel took pains in our solec- 

r C t 

tion of the jury too. All of us wanted to satisfy ourselves 
that you folks could sit fairly and impartially as the triers 
of the facts in this case. We all wanted to be certain we 
would have a jury of just, fair and courageous people Who 
would follow the law of the Court and, of course, Z will ask 
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you to hold the prosecution to its burden as his Honor will 
delineate. 

As the fine^L stage of the trial and shortly. I 
guess tomorrow morning, you will be called upon to stick to 

your oaths as jurors. 

Is your Honor charging today? 

* I * * • " . . , 

THE COURT: Absolutely. 

• . • V' * * ' 

MR. PELTZ: Later today you will beeailed on to 
hold to your oath as jurors. 

»'•••* r* 

*. V» ‘ - t • • * 

At this point I act going to seek to point out to 
you some of the reasonable doubts which I saw from the evidenca 
and from the testimony that came in these days and last week. 

• * * • • 9 . # * 

Please remember that it only takes one reasonable doubt as to 
the guilt of the accused to justify an acquittal. I submit 
that if you are still keeping your minds open, if you will 
consider logic and reason and not be swayed by emotion or 
bias, I submit I can show you not one, not two but several 
reasonable doubts. 

x . . . - t • • * 

It is entirely possible that in preparing my 
closing argument I may have overlooked something that any one 
of you jurors may have picked up on his own or her own. Twelv» 
heads are better than one. If so, I invite you to discuss 

» r • , t . •» 

your version of the case as you saw it from the evidence with 
the other members of the jury. At the conclusion of the 

/)-/*/£ 
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summations by the lawyers for both sides his Honor wil* 
charge you the law and 1 ask you until such time please with¬ 


hold judgment. 

If you will bear with me a little longer I will 
offer my analysis of the evidence. A reasonable doubt can 
come from the evidence or lack of evidence, from what a wit¬ 
ness did say or from what was brought out on cross examination 
At the outset I offer you this proposition* If each and every 
one of you believe that Alberto Pinata did not lie to you on 
any material aspect of this case, if you believe he told it 
to you honestly and truthfully and accurately and correctly, 

I invite you to consider convicting my client. 

On the other hand, if you should feel that he did 
not give you an honest, accurate accountin' and did not tell 
it to you as it was, if he misled you, if he lied to you, if 
it could have happened another way other then the way he 
recounted it to you, then I subtoit to you you ought to resolve 
that doubt in favor of the accused and find him not guilty. 

I am not asking you to shield my client behind a 
shadow of a doubt. I submit to you, however, that I will show 
you and you will see a case so full of reasonable doubt, so 

full of holes, so permeated with doubts that It is cross 

* 

ventilated. You may recall that the Honorable Judge Bartels 
told you at the very beginning this was a simple case which 
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suggests no complex issues of fact or law. While it may be 

simple in that recpect this case is no less important than 

* 

a case involving Watergate or Mr. Mitchell. 

THE COURT: No, Watergate and Mitchell is out. 

MR. PELTS: Or anyone else as far as we are all 
concerned. This is the most important case imaginable cer¬ 
tainly to the accused himself. 

The policeman in this case corroborated and ay 
client admitted that on the late afternoon or evening of 
December 3 ho came out of 08 Stone Avenue and the various 
police also told you something about a street corner where 
his car was parked and the attempt, as they described it, 
or as Mr. Carr described it, to get out of there in a hurry* 
as the prosecution may say, to file, to run away, although 
I do not recall anybody putting up the slightest resistance 
ones they were confronted by the police. All of the police 

witnesses told you one thing in conroon. 

THE COURT: They are not police exactly, they 

are federal agents. 

MR. PELTZi They are your Honor. 

All of the Government witnesses whom I refer to 
as police, the agents, told you one thing in coranon, they 
told you » a man, not only the agents but all the witnesses 
no one of the witnesses and I am not counting Pinata now on 
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2 

the prosecution case, told you that the man I know as Ray 


3 

Laboy who is accused here as Jose Laboy, not one of them 


4 

told you he possessed, sold or distributed ary of the cocaine 


5 

enumerated in the indictment. w 


6 

MR. ADLERSTEIN: Your Honor 1 object to that 


7 

statement• 


8 

May we approach the side bar on that? 


9 

THE COURT* All right. 


10 

(A side bar was held without the hearing of the 


11 

jury as follows*) 

. 

12 

MR. ADLERSTBIN* Your Honor, Mr. Peltz misstated 


13 

the testimony of one, constructive possession. I think it 


14 

is misleading when he says the agents did not testify he 


15 

possessed. 


16 

THE COURT* You mean physical possession? 


17 

MR. ADLERSTBIN: Mr. Peltz can clarify that or 


18 

your Honor. 


19 

THE COURT: What is the time limit here? You are 


20 

not going to take an hour. 


21 

MR. ADLERSTEIN: I will try to keep it to a half 


22 

hour. 


23 

THE COURT* And you too? 


24 

MR. PELTZ* No I cannot. 

- 

25 

THE COURT* why not? 

fi-M 

- 
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right now. 


MR. FELTZ: Because we are losing five minutes 


Tn i COURT: Bow long a time do you think you are 


going to take? 


an hour. 


MR. PB LTZt I will take about three quarters of 


THE COURT: X doubt it, I have news for you. 

MR. PELTZ: Vfe sat here for a half an hour. I 
was ready to go. 

. THE COURT: You will get five minutos back. 

MR. ADLERSTKIM: A* i the constructive possession? 

THE COURT: Moll I think you can refer to that. 

I mean you are talking about actual physical, you make that 
clear then. You are talking about actual, physical possession 
I think he is talking about actual, physical possession as 
distinguished from constructive possession. 

MR. PELTZ: Absolutely. 

(The side bar was concluded) 

MR. PELTZ: As I started to say When I was inter¬ 
rupted and as you heard as to the testimony, not Carr, not 
Jones, not Melvin, certainly not Jeffrey Weber, could say 
that they sa. 'tay La boy in physical possession at any time. 


THE COURT: Jeffrey Weber was a chemist. 


MR. PELTZ: That is correct. 
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THE COURT* He was never offered to show that the 
defendant had physical possession. He was a chemist who 
analyzed tha substance. 

MR. PELTZ: That is correct. Then I an stating 

a truism. 

Ho one of them could say that they in any way ever 
saw or knew my client to bo in possession of the Government's 
main exhibit. 

By the way I do not tliink any of us will or should 
and I hope no juror will get an impression that any one of us 
is expressing by word or deed our opinion to substitute for 
yours as to innocence or guilt. That decision is to be yours 
and yours alone made from your: view of the credible evidence 
under the law as his Honor will charge you. 

I ask you folks to cail it as you see it without 
bias or prejudice. Do you think that the agents in this case 
did that? Don't; you think that the Drug Enforcement Administra¬ 
tion team in this case is seeking a win? Don't you think that 
they are out for a conviction? Every b'.t as much as the 
defense? We are living in a real world >.n.. we should recognize 
that people involved in a case are subjective, human and that 
is why an impartial jury is so very, very all-fire important. 

Drug Enforcement Administration men, G wernment 
agents, just like other humans or police, can be known on 

fi-IS-l 

%r 
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occasion to exaggerate and yes perhaps even to lie. One of 
the reasons a prosecution has the burden, which his Honor 
will enumerate and which never shifts from the prosecution 

to the dofense, is that if a defendant loses he risks a lot k 

. .*■ ' * * \ . ■ . , * . . 

more than anyone else in any other litigation. 

’ ' * • • * ; 

. . For those of you who have sat in civil cases and 

* a *. . - 

•k' » • • 

perhaps not in criminal cases# a man who loses in a serious 

» . • , . •. • v • 

felony case like this against the United States of America he 

1 1 * 1 w * ? » * 

loses far more. Of course# punisfaoent is not to be considered 
by you, his Honor will tell you so. 

* i . • * t 7 >. * j * . %* 

But I ask you thist If you left it to the Govern- 

• * 

went agents prosecuting a case or to the police making an 
arrest# would they not tell you that anyone they picked up 

* * ' 4 

was guilty? And is that the case? Is everyone arrested# is 

i i 9 

everyone indicted guilty? You see# the police do not hav’e the 
same rules as his Honor is going to lay down for you. They 
are not bound by the presumption of innocence or the truth of 
guilt beyond a reasonable doubt. That enters into the picture 
in the courtroom. May I presume to say that a reasonable 
doubt is not to be used as an excuse for avoiding a disagree* 
able task. By the same token X submit it would be a dreadful 

miscarriage of justice to convict Jose Ramon Laboy o'f a serious 

• • * 

• < i 

felony because you do not like people Who have anything to do 

^ , V | 

with drugs. 
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David Rodriguez testified that he shared an 
apartment with Willie Cru*. Did that make David guilty of 
any crimes? I doubt that any one of us is free, completely 
free of prejudice but I ask each and every one of you not to * 
tolerate any prejudice in tha jury room or in your delibera¬ 
tions* 

Wouldn't just about any young man living i- cer¬ 
tain areas of the city and in the inner cities have friends 
or acquaintances or sometimes even family — 

THE COURT* We must stick to the evidence in this 
case. There has been no evidence of that effect, you cannot 
comment on it* 

MR. PELTZ* The prosecution went to great lengths 
on cross exanination of defense witnesses as to their friends 
and neighborhood a an effort 1 submit — 

THE COURT* You said it is well known* Read the 


statement. 


(Otoe statement was read) 

MR. PELTZt As tovho may have some involvement — 
THE COURT* Involvement is not the end. 

MR. PELTZ: I had not had a chance to finish. 

THE COURT* Maybe I anticipated what you were going 

MR* PELTZt Who may have had some involvement witt 

A-* 3 


to say. 
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or exposure to drugs or drug dealings. 

THE COURT: That is exactly what I thought you 
were going to say. There is no evidence that people, a lot 
of young people have neighbors and friends who have some 
involvenant with drugs. That is not before us. We do not 
know that. You have no evidence to that effect, it has not 
been introduced in this court and that is the sort of thing 
I am obligated to bring to your attention. Limit yourself 
to the evidence in this case. 

MR. PELTZ: Your Honor I think I am referring to 
guilt by association. . - 

THE COURT: If you want to talk about the particula^ 
jpOint of being in 88 Stone Avenue at the time when others were 
there, that is another matter. But not the general proposition 
that you are speaking about of people or a young man having 
friends in a neighborhood where there has been association 
with drugs. There is no evidence to that. Maybe there is such 
* situation but there is no evidence here to justify general 
statements you have made referring to neighborhoods. You have 
lot had that evidence and I do not want you to refer to anything 
ixcept what is in evidence. That is What we are here to do, 
tot your opinion and not your general observations. That is 
ot before theCourt and Is not before the jury. What is before 
he jury is this evidence and the inferences to be drawn and 
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you may draw logical or inferences that can usually be drawn 
from the evidence, nothing more. There has been no evidence 
as to association with people in neighborhoods and with 
others involved in drugs. There has been no such evidence.~ 

Very well, proceed. 

HR. PELTZs Thank you. 

Doesn't this case really boil down to the ques¬ 
tion of the veracity and the believability. of Albert Pinata f 
Did Panama have a reason to lie? Would you thirk it fair 
to call him a man who by his own admission would do anything 
to stay out of jail? Do you think for a moment he believed 
himself What he told us, that he might get up to fifteen 
years? He told you he was expecting to graduate September 
29 and that he was studying to become a security — some 
kind of special officer he so enjoyed the work he was doing. 

He is actively working on cases for the Drug Enforcement 

\ 

Administration and yet he told you he thought he might go 
away for fifteen years. Do you think for a moment he would 
risk putting drug dealers in jail if ha were going to jail 
himself? , 

THE COURT: Now wait a minute. Nobody knows 
whether or not he is going to jail. 

He expects a lighter sentence but there is no 
evidence whatsoever that he is not going to go to jail. You 

A-is? 
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just cannot make an argument that he is going to study and 
he ie not going to jail because you have no evidence whatso¬ 
ever to that effect. 

MR. PELTZs May I not comment about the operation „ 
of a man's mind? 

THE COURT* You certainly can but there is no 
evidence whatsoever that he ever said he is not going to jail. 

He never said that. 

MR. PELTZs I am asking i^ the jury thinks he 
believed What he said. 

THE COURT: I do not know that is relevant either. 

The question is is it true. I do not know what you are talk¬ 
ing about. He has a hope and an expectation of getting a ligh^: 
sentence. You may emphasize that if you wish but to say what 
it is is going too far because he cannot know What it is. 

Go ahead Mr. Peltz. We have had this again and 

% 

again here, it is nothing unusual. 

MR. PELTZs 1 did not know your Honor was finishcdj. 

I thought you were still lecturing. 

THE COURT: No, I am not lecturing at all. 

MR. PELTZ: Do you think he would live fifteen 
yoE.rs or fifteen months or even fifteen weeks in jail under 

those circumstances? 

THE COURT: "Live" did you say? 
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MR. PELTZ: Yea your Honor. 

- r 

THE COURT: You.mean he cannot live in jail? 
What are you talking about? I do not know what you are 
talking about, live or get fifteen yearo or fifteen weeks. 

MR. PELTZ: Your Honor, I am referring to the 

1 

fact that although I am sure I have lost the thread — 

THE COURT: Take your time. 

MR. PELTZ: With the Court's interruptions, you 


told me to watch.the time and you interrupt me now and you 

tell roe to take my time. 

THE COURT: All right,, do the best you can. 

MR. PELTZ: I wish your Honor would permit me to, 

I really do. 

THE COURT: I will allow you to if you make a 
proper suzanation. 


MR. PELTZ: What I am trying to tell the jury — 

THE COURT: Suppose you tell them but do not 
tell the jurors that he is not going to get a jail sentence 

becaune we do not know that. 

MR. PELTZ: But he said he expected a jail sentence, 

I 

Didn't he say that Judge? 

THE COURT: Yes that is right. 'Hien why are you 

saying he is not? 

MR. PELTZ: I submit he was lying, I submit he 
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does not — 


THE COURT: You have no basis for tljt, that is 

exactly it. 

MR. PELTZi Yes, Judge, x have every basis for it. 
THE COURT: What is the basis? 

MR. PELTZ: If this man really thought he was 
going to jail he would not be trying to fill the jails with 
drug dealers because they would cut his throat. 

THE COURT: Do you have evidence jaf that? That 
is your opinion again, isn't it? 

MR. PELTZ: That is not fair conment, sir. 

THE COURT: No, that is not an unfair comment. 

MR. PELTZ: i most respectfully except to your 
Honor's ruling. 

May we have a side bar? 

THE COURT: No, proceed. Proceed with your 

\ 

summation. 


MR. PELTZ: if the Court will permit me, yes. 

Who is Panama Kid? Did you believe he spoke the 
truth When he testified? He testified as a witness for the 
prosecution and I submit very much as a member of the Govern¬ 
ment team. You heard him in court, would any of you buy a 
:sed car from him or do you believe that if he needed money 
his man would say anything. Would you convict your brother. 
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yoxxr father, your son or even a brother-in-law you did not 
like on his testimony? 

THE COURT? Again you are going into the perso¬ 
nality of the jury. You cannot take your personality or the 
personality of the jury, you know that, about your brother 
qj. father, ycu cannot do that in summation. 

MR. PELTZ: I cannot? 

THE COURT: No. Now proceed. 

MR. PELTZ: If as Pinata testified, and you may 
recall he said this on the witness stand, something about 
Luis and my client having the b*me last name, you remember 
his saying that, Why didn't he ever mention that in his report? 
Was he getting a little bit carried away with his own testimony 
on the stand, with his own position of importance? is it fair 
to brand a man who has admitted on the stand two or three 
times to having lied, is it fair to brand him a liar? He 
admitted that he lied to the drug dealer he introduced Agent 
Melvin to and yes, at one point when the prosecutor confronted 
him, a man who said he would not lie under oath, about the 
very lio he told about the circumstances of leaving the hospi¬ 
tal, remember he said he did it because of inflation and he 
was laid off or something? Yes, clever move on his part. He 
'fessed up as ha showed u» when confronted with a lie he would 
be forthright but neither I nor Mr. Adlerstein was at Luis' 
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apartment on December 3 so that we could not really confront 
him with everything that went on there. Did the truth slip 
out when Pinata said on his direct or was it on cross that 

he would do anything to keep from going to jail? 

No, he wouldn't lie under oath. Five minutes 

later right in front of your very eyes he lied, The prose¬ 
cutor was forced to get back up and clear up the incident. 

Did he lie from habit? U hm a habitual liar? I think it 
is to the prosecutor's credit he did smooth it apparently 
as a harmless lie. I submit it gives us an insight into the 
quality of a witness that Pinatja was, I think it tells us 

how little we can safely lely on hia word. 

It is not absolutely essential for you to believe 

any or all the witnessos for the defense in order to acquit 
but If you do, if you believed ell of the witnewe. for the 

defense — • 

THS COURTt How many witnesses for the defense? 

MR. PKLTZ* There were three. % 

If you believed tho accused when he testified, 
fine, we would be able to go home early this afternoon. If 
you find my client's testimony had the ring of truth well 
1 great. But let us say a jury has some doubt about Ray Laboy's 

1 testimony or of either of the defense witnesses. I ask that 

’> jury what about Piiwta and an admitted liar in this court? It 

/Hto 







22 


SVi\ 


is quite true that a drug transaction does not take place 
right out in the open under cameras like a bank robbery and 
it is also true that the nrug Enforcement Administration does 

need informers to function. 

An informer, as you saw in this case, can actually 

become a working member of the prosecution team. How then 
do I explain Pinata referring to the accused as David7 1 
think it is simple but after hearing all the testimony what 
do you think? is it possible they never were introduced? 

Is it possible that Pinata never knew him, never met him and 
spoke with him so that Pinata did not know that his name was 
Ray? You may recall that I elicited from Agent Melvin when 
he testified that Alberto Guinone heard him referred to as 
Popo before Pinata actively got into the case and he reported 
back to Mr. Melvin that Guinone had told him three names, 

Luis, Willie and David. As you know David was a witness this 

> j- . • 

morning. 

the morning in question when Pinata went to 
24 Furman Street, I think he drove Luis there, you remember 
he saw the accused and Israel Rodriguez on the day that the 
accused, when Ray went to pick up or borrow the toola, the 
day that ho got arrested, the looming When he was given the 
small amount of cocaine by Willie. Is it possible that when 
Pinata saw Ray there he titied to put two and two together and 
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got five Instead. Is it possible he assumed that Ray was 
David? I cannot say to you now that every word that a wit¬ 
ness utters Whose veracity is in question is untrue. Any 
witness can tell the truth and exaggerate and be mistaken 
and lie. 

I do submit that you folks are the shield between 
a potential corrupt informer working with possibly over 
zealous police and a conviction. 

Let us look at What I submit to you is over 
zealousness on the part of the prosecution. Mr. Melvin, who 
sat through the trial, sat here in court and heard Pinata's 
testimony and then consciously or unconsciously got on the 
witness stand and parroted Pinata's testimony referring to 
"Ky people in the apartment." Yet, when I questioned agent 
Melvin and when we went through his reports he had to admit 
that nowhere in that report of the dates he was questioned 
about, did any reference appear from Pinata's reporting back 
to him other than Luis. What of Pinata who admitted under 
cross examination that the only name he k new my client by 
before the arrest is David but from the stand tried to tell 
us they were cousins or brothers and they knew this before the 
arrest because they had the same last name and yet we know 
and the reports disclose that he did not know the last names. 

I ask you if you cannot tall for certain when a 

fl-He'b 
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man is telling the truth and when he is lying how on earth 
can you convict anyone on hie testimony? Did Pinata have a 
motive to lie? Now think in his mind he might have felt that 
if he got an extra conviction, if he is responsible for an »- 
extra arrest he would get points for it. Don't you think as 
his Honor suggested, that Pinata is looking for a break? 

Don't you think he would do anything to stay out of jail? 

Didn't he make it obvious he is anxious to be one of the boys, 
that he wants to be in tight and close with the members of 
the Drug Enforcement Administration. I do not doubt there 
is fine print somewhere that justifies giving him money but 
I submit that he is going overboard to try to earn it and 
justify it. 

Without Pinata what do we have? We had another 
Government witness, Mr. C :r, who was so anxious to make it 
seem like Israel and Ray ran away that he said that on December 
3rd the car windows were open and they should have heard him 
When he started half up the block between Melvin's car and 
that car in an effort to make it seam as though they were 
trying to run away from the police or the Government agents. 

A lot of testimony came in that may not have seemel 
entirely pertinent. T* may have possibly seemed confusing. I 
refer to some of these issues as smoke screens and what I thine 
is a very dangerous smoke screen is whether or not the small 
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quantity of cocaine that the accused had. Whether it originall^ 
came from the same batch ao that which Luis was caught with. 

It is conceivable that they both got their cocaine from Willie 
Cruz because even assuming, but not conceding that the two « 
cocaines came from the same batch, there is no proof that my 
client possessed or had intent to distribute the 114 grams 
mentioned in the indictment and I ask you whether the Govern¬ 
ment proved 114 grams or Whether the chemist admitted that 
the cocaine here only weighed 81 grams* 

Lest I be accused of trying to confuse anybody X 

» * 

know very well Luis Laboy is not here. Papo Guinone is not 
on trial nor is Willie or anyone else. We are only concerned 
with Jose Ramon Laboy. also known as Ray. who told you that he 
never, never answered to Davids 

What I submit is a smoke screen is whether his 

cousin lives hear his mother* whether his cousin should have 

% % 

said don't come into the house. I may have a buyer for drugs, 
coining up here. 

0 

What did the cross examination of David Rodriguez 
establish? That he lived with Willie Cruz who apparently was 
into dealing cocaine. Does that in any way make David Rod¬ 
riguez a criminal? No sir. and he went to school with Luis 

. w ■* 

Who ;~>u know has already pled guilty in this case. And that 
business dbout the electric bill. I ask you not to be distracted 
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from that which was pertinent and wliich was credible. 

In talking about the zealousness of the Drug 
Enforcement Administration team I must reluctantly refer to 
this chemist, Jeffrey Weber. How many analyses, although I , 
did not ask him, do you think he does a day and lias -one 
since December 17, 1974? He had two samples and two labora¬ 
tory reports and in his desire to convince us that these two 
cane from the same source, with what audacity he said he 
based that conclusion upon the proportions. And what are 
proportion^, percentages and we were supposed to accept that 
because it came from a Government wltnec3, from the chenint. 

I ask you what was the value of his conclusion on 

that point? alien he said hs could be off two tenths of a 
percent and maybe ho could be ,of£ one percent to try to 
suggest that the differences between 2G.4 percent and ^9.6 
might have been due to some differences or errors in his 
equipment. But when we asked him on cross examination he sai 

he used the same equipment to test both batches and if there 

$ 

was an error it would have been the same way on both batches. 

I think he wao a very loyal man who displayed a 
great teem spirit. I hope his Honor will not get angry if I 
call him a regular Rosemary Woods. 

TEE COURT* A what, Rosemary Woods? 

MR. PEL.TZ: I was talking about the chemist. 
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THE COURT* I thought I ml need it. Just talk 
about the facts in this case. 

MR. PELTZ* unfortunately T aw not Petrocelll, 

I am not Perry Mason, so I cannot sh: • ; ieo tape of the ‘ 

evidence as I view it. But perhaps . ~an offer another 

• _ 

perspective and if you stay with me I think yur* will find it 
most interesting. 

THE COURT* But that has nothing to do with this 

case. 

MR. PELTZ* Absolutely nothing. 

THE COURT* Do notmsntion it by metaphor or 
simile or any other way because that is not talking about 
the facts of this case and you are to talk about the facts 
in tills case alone. 

MR. PELTZ* I suggested to you earlier that 
Guinone mentioned the names to Pinata, Luis and Willie. I 
suggest to you that Pinata is most anxious to appear to be 
a good team worker, moot anxious to keep himself out of 
jail and he is quite interested in ingratiating himself with 
Mr. Melvin and the other members of the team who search him 
at least twice every time they see him. 

Pinata tells Melvin everything. Be holds back 
nothing, when he is debriefed he tells all. . 

Let me digress for r xaent to these two very 
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n a minute or so. , Y ba ve had I 

THE COURT: do not tnlh too long. 

HCM 1009 d ° *°“ CXP ° Ct t0 tSke7 1 

:orty minutes. MeU . without interruptions your 

—« X Ptobnhly would ^ 1 

THE COURT, xou want a who 

-■ _ _•• 

THE COURT. *>. ‘ Theta 

we -ill 9iva you ten more oinutaa. hr. 
charge. » your .unction. | 

ie «> uea bein9 boy. s veraion of 

__ t at us look at 

HR - PEL boy found it loc' t « a 

. They went to the car and th y 

What happened. MoetaT Picture 

Who leave- a car unlocked on Stone - 
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Laboy ’a testimony. Does it have the ring of truth to it? 

He does go up to his cousin*a apartment and he does catch 
a few winks and he is working. And he does go down and he 
unlocks the car and reaches across and unlocks the passenger- 
door and lets Israel Rodriguez in and he kicks over the motox 

4 

and then his brother-in-law, Rodriguez, ays to him, "Do you 


know what 

your cousin. 

your idiot cousin —" 


THE COURTS 

Did he say idiot? 


MR. PELTZs 

Whatever he said, you know. 


THE COURTS 

You are quoting from the testimony. 


MR. PELTZs 

I am not quoting from the testimony 

Judge. 



' 

THE COURT: 

\ 

We have to be careful. 


MR. PELTZs 

And so Ray gets out of the car and 


16 he gets on to the comer and he starts to go back around to 

17 the house and he meets his idiot cousin and he has words with 

18 him and he does go back to his car and ho angrily slazas the 

19 door and he cowboys it out of there and he backs into a parked 

20 car and he stalls and gets locked up. And then you hear a 

21 police description that makes it sound like a getaway from 

22 the Great Train Robbery. 

23 Prosecution gets the first word and the last 

24 word, i must attempt to anticipate what his arguments will be 
You see, he is going to get a chance to answer me but no matte: 

' * • h-M 
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how I may be sitting there and busting with answers for what 


he says I cannot get up to respond no matter what flaw I may 


see in his arguments. I got no reply. Fortunately for Mr. 


Laboy we do have twelve of you who will get a chance in the 


jury room later on to reply. 


When Agent Melvin prepared his report on November 


21 you may recall he did it November 29th before the arrest. 


He made no mention of David or an unknown Israel Rodriguez 


or Jose Laboy because despite Pinata's testimony he saw them 


November 21 and he apparently omitted to tell the agent 


about them. I submit to you that if Pinata told Malvin that 


there were other people involved on November 21 Agent Melvin 


would have put it in his report. The names, the other people 


in a drug deal are important information, you do not leave 


that out of a report. Only on December 3rd when the accused 


and Israel Rodriguez were arrested because they had been in 


the apartment and because we are told they appeared to flee. 


then it was necessary to try to make a case against them. 


The prosecutor may sa;. well Pinata's statements were prepared 


on December 9 but they did not have any notes. 


What did they look at when they prepared Pinata's 


statements? The statement of Melvin prepared on 11/29 re¬ 


ferring to 11/21? The statement of Melvin referring to 11/27 


prepared on December 2? And I submit to you that knowing we 


t\-vA 
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are getting it for the defense in advance they are going to 
make sure these reports are not inconsistent with another 
one and the very omissions from the Melvin reports were 
perpetrated in the later prepared Pinata reports* 

You heard them all say they had no notes* An 

i 

agent working very hard on cases goes back to prepare a 
report eight days later with notes. 

On December 9 they did not yet have an analysis 
back that showed that what was on my client was cocaine and 
they could not add to the report of 11/21 after December 3 
because the reports are prepared. You see that they are 
countersigned and they are circulated and there is no way 

once it is done you can get all the copies back. 

\ 

And then there is another thing. Before December 
3 there was still a Guinone. They could not know on the 
11/21 report and on the 11/27 report that Guinone wouldn't 
be around on a trial to contradict Pinata. They would have 
to make those reports accurate because of the possibility 
that Guinone would still be around on the trial and maybe he 
would not be a willing member of the Government team. 

THE COURT* I do not know what you are talking 
about Guione being around or not. 

MR. PELTZi Guinone was around until December 3 
and then they had a transaction without him. 

/)-/vo 
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THE COURT i Vf»3 there any evidence he is not 
around now or was not around then? 

MR. PELTZ: He was not around on December 3. They 
could put anything in those reporto and not have Guinone to 
contradict them. 


now? 


3. 


THE COURT: Eow do you know Guinone is not around 


MR. PELTZ: I am saying he was not around December 


THE COURT: Go ahead. 

MR. PELTZ: I could not find him. Do you get what 
I am trying to say? I ara saying Pinata could say anything 
happened in that apartment on, December 3 when he took over 
reporting from Popo, from Albert Guinone because who is going 
tocontradict him except the other guys? 

I submit to you that somebody however did contra¬ 
dict Pinata. Inadvertently Agent Jones contradicted Pinata 
and corroborated the testimony of Mr. Laboy. Agent Jones told 
you that a few minutes, and this is not a Laboy witness, this 
is a Drug Enforcement Special Agent, a few minutes after 
Pinata went up Ray Laboy and Rodriguez, the Laboy who is on 
trial, cane down and five or ten minutes afterwards Luis Laboy 
and Pinata came do»vn. Now Why do I say that corroborates jose 

A •. 

L^boy and contradicts Pinata? What Pinata told you what 


A-ni 
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happened in the apartment then could not have happened there 
was no time, ftie Jones testimony corroborates the defendant's 
own story. 

I am not saying the police got up on December 3 
and said, let us frame Jose Ramon Laboy. No, he was in the 
apartment and then he was on the corner and like a jerk he 
had thosG things on him. So he made himself a very — 

THE COURT: Three more minutes. 

MR. PELTZ: Be made himself a very convenient 
target. And then he backed up like a cowboy, like a Speedy 
Gonzalez though Agent Carr exaggerated a little bit. 

Then we have the chemist and Blackburn, Did you 
hear him when 1 asked him if he questioned Mr. Laboy about 
those items that he found on him. What did he try to slip in 
“Oh he will deny it, they all do.“ But Mr. Laboy testified 
and he did not deny it. * ** » 

I do not say that every prosecution witness lied 
about everything they testified to. I do not say you should 
believe Pinata only when he admits to a prior conviction for 
shoplifting or to his prior drug dealings. 

THE COURT: Is that the testimony of Pinata? 

MR. PELTZ: Yes sir. 

THE COURT: I think you are right, on direct. 

MR. PELTZ: Yes. What I do say to you is if a man 
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h«. shown himself to be en nnr.lieble witness because he has 
admitted to lying on and off the witness stand you should 
consider his testimony as unreliable. If you do not know 
when he speaks the truth and if you do not know when he 
lies, if you do not know when to believe him, then you 

should not convict on count one or count two. 

If you doubt Pinata*s word, if you have the kind j 

of doubt that would cause you to hesitate in your own impo- 
tant affairs then you should acquit. I am willing to concede 
Pinata is a highly experienced liar. Do not let him soil 
you a bill of goods. 

And you heard from the agents. tt»ey do not 
expect a conviction on Pinata's word alone. It is a heavy 
burden for the prosecution to carry. They live in a real 
world too. When they make their deals invariably an under¬ 
cover agent, a courageous agent, a Melvin or Jones or some 
body is right in there and makes the buy, I do not say they 
have the cream of the crop as informants and that is Why 
they search and thry search. Ordinarily they make it their 
business to catch the culprint red-handed with the goods 
through the use of informants. They make arrests and the 
Luis Laboys are caught and plead guilty or are convicted. 

X submit Pinata either through accident or de¬ 
sign saw a chance to enfcellish on his testimony and his valse 

A-n3 


T 


V 
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having heard the name used, the David apellation. 


theory, — 


The Government, with what I call their lookout 


THE CCXJRTt You have two more minutes. 

MR. PELTZ: Z can finish in five. 

THE COURT: You have already had 55 minutes. 

MR. PKLTZ: A third of that was interruption. 

THE COURT* Ho so. Please go ahead. 

MR. PELTZi What is the function of a lookout? 

- * • : „ 

THE COURT! You are not going to take long X 

will tell you that now. 

MR. PELTZ< is it to stay more than a half a block 
away? According to Pinata Israel Rodrigues had said that he 
and my client were going to protect against a rip-off. Bow 
could they from over half a block away and if you believe 
Agent Carr then Why did they go the other way if they were 
going to protect Luis? xf you for one minute believe Pinata*s 
story that Ray and Israel went to protect Luis how come they 


went out of the house and went right to the corn* 


car was park A. Remember I asked him if he indicated in the 
apartment where his man was parked with the money and he ad¬ 
mitted he made no reference to that. Bow did the supposed 

. , 4 

lookoutstoow which way Luis was going to go with the drugs? 

What about the car? Do you roll your windows down 


/I-174 
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on December 3? 

Did the testimony of Ray Laboy have a ring of 
truth even under vigorous cross examination? I suppose I 

% 

should have had him tell a store that coincided with the 
police testimony, yes, he stayed on the corner and so on and 
so forth. You could believe that and still find him not 
guilty. But 1 put him up there and let him tell it the way 
it was. Did ha deny the possession that Blackburn attributed 
to him? Did he say he borrowed somebody's coat or he did not 
know What was in the jacket? That he only knew about the 
marijuana? I submit to you that the answer to every question 
that I have raised is one, Pinata lied, he perjured himself. 

< ■ :. t , ' ■ 

He sold the police a bill of goods. 

I say he was a good salesman, he was probably a 
drug salesman, maybe he still is. But please do not let him 
make a dope out of my client. One thing is clear, if you 
believe Pinata was lying, if you choose to disregard his 
testimony there cannot be a conviction in this case. 

Let me put it to you in homespun fashion. You 
cook up a pot of stew and you learn some of the meat is bad. 
Can you pull out the bad meat? Can you take the chance or 
do you throw out the whole pot of stew? i say if you throw 

4 

out Pinata*s testimony you havo to throw out thia case. 

Z do not have to prove ray client is innocent. In 
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2 

a way didn't I? Could you convict on Pinata'a testimony 


3 

and rest well? Do you think maybe Ray Laboy nervous and 


4 

scared as he might be up there told you the truth? 

■ 

5 

His Honor is going to tell you the presumption 


6 

of innocence la suffi Hmt to acquit after hearing the 




7 

prosecution case, wouldn't that be enough — 


8 

THE COURT: I do not know I would use exactly 


9 

those words at all. 


10 

MR. PELTZt Let us remanher folks# we are weigh— 


11 

ing a criminal case on knowledge of — 


12 

THB COURT: TWo minutes because now you have had 


13 

fifty-three minutes and you have been warned a couple of 


14 

times you cannot keep it up 4 x have warned you and you now 


15 

must make u*> your mind to give your final sentence or final 


16 

paragraph. 


17 

MR. PELTZt Fortunately for the defendant there 


18 

t 

is ajury of twelve of you Who have taken an oath and X pray 


19 

•to God that each of you will solemnly keep the oath and not 

fp 

20 

let anyone else here substitute his judgment for yours. 


21 

^ eMa remember that Mr. Laboy is not on trial at this time 


22 

for the possession of these other — 


23 

THE COURT: He is on trial for possession with 


24 

intent. 

* 

25 

MR. PELTZ: He is not on trial for these two 

A ui/ 
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things he has on hie person not at this tine. I an going to 
wrap it up now. 

THE COURTj I will have to ask you to sit down. 

You apparently pay no attention to my instructions. You have* 

» . 

been on fifty-five minutes. Do not throw your hands up that 
way. it is fair that you make your last sentence. 

MR. PELTZs Thank you for your attention. 

THE COURT: There is one possibility. I can per¬ 
mit Mr. Adleratein to proceed with the summation or we can 
take five minutes. 

MR. ADLERSTEIN: Your Honor perhaps it would be 
best if we could have five minutes to stretch our legs. 

THE COURT: Al^ right. Ladies and gentlemen you 
must not discuss this case. We will take a short recess. 

Z will give you your charge after Mr. Adleratein has completed 

• ■ * 

his summation and then you can deliberate. 

(A short recess was taken) 

THE COURT: We will call in the jury. 

Can we proceed with the summation? One of the 
jurors has cut he~self. 

JUROR HUMBER TEH: Z am all right* Ihave a bandaid 
THE COURT: All right* proceed. 


Icontinued on next page) 
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December 9, 1974 


STATEMENT OP SC140149 TAKEN AT THE NEW YORK REGIONAL OFFICE BY AGENTS MXALDT. 

MELVIN AND ROBERT JONES ON DECEMBER 9, 1974, RELATIVE TO TEE MEETING OP AGENT 
MELVIN AND SCi40149 WITH DEFENDANT ALBERTO GDINOHE ON NOVEMBER 21, 1974. 

On November 21, 1974, I met Agent Melvin at the intersection of Utica Avenue 
and Atlantic Avenue, Brooklyn, Uew York, at about 12:30 P.M. Agent Melvin search 
ne for drugs In the government car with negative results. A few minutes later v 

Agent Melvin and myself drove to Herkimer Street and Rockavay Avenue, Brooklyn, 

New York. I got out of the car and went to a store on Rockavay Avenuewhere 
CUINOHE was waiting for me. I told him ny man was here and wanted to buy /8 
kilogram of cocaine. GUI1J0KE said he would taka us to LOUIE a house and see if 
LOUIE had any cocaine. GUINONE and myself went to the car where Agent Melvin 
was waiting and the three of us drove to L0UI ^* ^ ou9 ” ‘ 9^ 

k out of the car and went to LOUIE's apartment, 

t — . . - . - - / Q ^-«n ___■. LOUIE spoke with WILLIE and DAVID wno were 

^rfth hlmTand then told CUIKOSZ that ha did not vantto sell that much cocaine to 
Agent Melvin because he did not know him. LOUIE said he wopld sell Agent Melvin 
1 ounce of cocaine for $1,300.00 and if the deal went alright, ha would sell him 
the rest later on for $1,300.00 per ounce. GUINONE and myself went outsids snd 
told Agent Melvin what LOUIE said. Agent Melvin told GDIRONB that ha didn tvjmt 
to do business that way and that he would not buy less than 1/0 kilogram. CUHJ0NE 
said he would go back and talk to LOUIE. CUINONE left the car and was gone for 
about 15 minutes. When he returned to the car, he said LOUIE would not sell more 
than 1 ounce the 1st time. Agent Kelvin aald that wasn't enough. *h° three of 
us drove back to Ilerkiaer Street and Rockaway Avenue. Agent Helvin told GUINONE 
to get in touch with me If LOUIE changed bis mind. GUINONE got out of too car 
and Agent Melvin and myself returned to Utica Avenuo and Atlantic Avenue. Agent 
Melvin searched me again for drugs with negative results. I then left Agent Melvin 

snd drove home. _ 

• • 

I have read this statement consisting of one page, initialed my correction and 
the page. Thie statement is true and correct to the best of my knowledge. No threats, 
force or promises of rewards have been made to me and this statement is freely an 
voluntarily given. % 


/a/ SC140149 
Signed 


Witnessed by: 


Witnessed by: 


Ronald P. Melvin 
Special Agent 

Robert P. Jones 
Special Agent 


%\nt 








December 9, 1974 

STATEMENT OP SC140149 TAKEN AT THE NEW YORK REGIONAL OFFICE BY AGENTS RONALD P. 
MELVIN AND ROBERT JONES ON DECEMBER 9, 1974, RELATIVE TO TUE ARREST OF LUIS 
LA BOY, JOSE LA BOY AND ISRAEL RODRIGUEZ AND TUE SEIZURE OF 114 GRAMS (GROSS 
WEIGHT; OF COCAINE ON DECEMBER 3, 1974. 

> , 

From photographs shown to me by Agents Jones and Melvin I have Identified 
Luis LA BOY as being known to me as "LOUIE", Jose LA BOY as being known to me 
as "DAVID" and Israel RODRIGUEZ known to me by sight. 

On the morning of December 3, 1974, I vent to LOUIE f s house and' told him that 
Agent Melvin was still Interested in buying cocaine from him. LOUIE told me 
that he didn't have any cocaine at the .house, but he told me that he would take 
me to VILLIE's house and WILLIE would probably be able to get some. 

We vent downstairs and I drove LOUIE in my car to VILLIE's house. When we got 
by WILLIE's house, LOUIE told me to stay in the car and he would go up and 
speak to WILLIE. LOUIE got out of the car and went into 24 Furman Street, 
Brooklyn, New York. While I wae waiting in the car, I saw two people enter 
24 Furman Street together; one of them was a guy I had met at LGUIE's house 
on a previous occasion, who had been Introduced to me as "DAVID", the other 
guy I didn't know. These two guys stayed in the building about 10 minutes 
and then came out, got into a car and drove away. About 10 minutes later, 

LOUIE came out and told me to go back to his house and that him and WILLIE 
would meet me there. I started to drive back to LOUIE's.house and noticed 
that WILLIE was following me. My car broke down and WILLIE pulled up next 
to me and told me he would drive me to LOUIE's house. 

When WILLIE and I got to LOUIE's apartment, LOUIE was already there. LOUIE 
then removed a quantity of cocaine from a box'that was in the apartment. 

WILLIE took the cocaine from him and weighed it on a scale that was in the 
apartment and told me that it weighed 3 ounces. WILLIE told me that he 
wanted $4,800.00 for the 3 ounces. I told him that I would be back about 
3:30 r.M. with Agent Melvlu and we would buy the cocaine then. WILLIE told 
me that he would have LOUIE do the deal with Agent Melvin, because he did 
not know Agent Melvin and did not want to take the risk himself. I left 
LOUIE's apartment and went to a phone booth, called Agent Melvin and told 
him what had happened. Agent Melvin told me that he would not be able to 
make It until about 5:00 P.M. 

I returned to LOUIE's house and told LOUIE that Agent Melvin couldn't get 
there until 5:00 P.M. LOUIE said that would be alright and that he would 
bold the cocaine until 5:00 P.M. Agent Melvin told me to meet him between 
4:00 P.M. and 4:30 P.M. at the Intersection of Atlantic Avenue and Utica 
Avenue in Brooklyn, New York, I vent to this location and waited for Agent 
Melvin. 

• 

At about 4:30 P.M. Agent Melvin’showed up at the meeting place. I got Into 
the Government car and waited about twenty minutes with Agent Melvin while 
the surveillance units got Into position. While we were waiting. Agent Melvin 
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searched me for drugs with negative results. Agent Melvin told ne that when I 
the car wlth 1 to remove my hat if LOUIE has the cocaine on him. 

I l! T,r er C ° T IE ® hous * Nand Parked around the corner from his house. 

®“ C . of Lhe “ r . a “ d went to LOUl^'s apartment. LOUIE was in the apartment 
with the two guys I had seen going into WILLIE's apartment earlier that dav 
I told LOUIE that Agent Melvin was outside with the money. LOUIE took ou^a 

i r Hked^IK a if“2 ^ th ? PaPer b<18 Wa ® * pla8tic ba 8 containing the cocaine. 

I asked LOtlE if the cocaine was good stuff and he said it was very good. The 

fnd 1 didn * I T W then ® aid that hlm would go downstairs 

. . y the corner and make sure that nothing went wrong. DAVID and this 

fiLk!! 6 ?. J 6f hC apartoent * 101,16 P ut the cocaine in the waistband of his 
slacks and we went downstairs. As we left the building, DAVID came and spoke 

the e $ “ th, “™ r "* re “‘” ed «*e 

«®lvla sitting In th. (mmn, „r. I b.d mr 
°Jl " han we lcft the apartment, so when LOUIE and I got into the car, 
g nt Melvin arrested him and took the cocaine from him. Several minutes 

iherl ^ and / 0nea drove "* back to Atlantic Avenue and Utica Avenue 

car «.d drovr^ r.' 0 ^ t “fr.” Uh ''" UlC *- 1 Uft th « “ 

and^h/f^.?* 1 * 8tat ? Je ° t consisting of two pages, initialed my corrections 

to d rh^ hf 1 ^ <r Page J! nd , 8 i 8ined th ® la8t p88e * 1,118 atatement is true and correct 

to the best of my knowledge. No threats, force or promises of rewards have be^n 
made to me and this statement is freely and voluntarily g£«. “ 


/s/ SC140149 
Signed 

Witnessed by: 

Ronald P: Melvin 1 
Special Agent 

Witnessed by: __ 

Special Agent 


a 












presented the facts through witm 


neys and the Court and now your voice will be heard 


and patience during the course of this trial, and also for 


any sacrifice Which each and v eVsryone of you has made in 


neglecting your business or your personal affairs to see that 


Government of the United States and it is equally important 
to the defendant on trial. Each is entitled to equal justice 


at your hands 


From my experience, justice is best dispensed in 


cerely request you to keep that attitude throughout your 





deliberations When you go into your juryroom. Of course* 
you should always respect the viewpoints of your fellow 
jurors. You should talk to each other with consideration 
and intelligence and decide the issues in this case on the 
merits and on the merits alone. However* each juror should 
reach his own conclusion* and no juror should surrender or 
compromise his own belief or conviction as to the innocence 
or guilt of the defendant. 

The evidence consists of the testimony of the 
witnesses* the exhibits admitted into the record* and the 
facts that may have been stipulated by counsel. You must 
not consider any evidence Which the Court has instructed 
you to disregard. X do not think X instructed you to dis¬ 


regard any evidence. 

- \ 

You have heard the evidence and the argument of 

counsel and it now becomes my duty to give you the law govert 

ing tltis case. Xt is your duty to accept the law as it is 

given to you by the court and to determine the facts of the 

case for yourselves. The proper application of the law of 

% ’ 

the case to the facts of tLe case* as you find them* will 
determine your verdict. 

X wish to make it very plain to you that the 
sole responsibility and the sole power in determining the 
facts are with you* and anything that X aay say* or seem to 

■ - Ai ?' 1 





indicating any view or opinion as 


be completely ignored by you. 

In determining the facts, you should not be in¬ 
fluenced by any rulings that the Court may have made during 
the trial. Those rulings dealt with matters of law and not 


witness are not to be considered ny you as 
the guilt or innocence of the defendant. The same is true 
with respect to any inflection of the court's voice relative 
to any such matters or in connection with any comments or 
statements the Court may have made to any of the attorneys. 

You may wonder Why the Court asked the witnesses 
certain questions from time to time. The reason was that 

B PP i ft of the testimony raised questions in the court's mind 

* 

and the court felt that those questions might have been also 
raised in the minds of the jury. For the sake of clarity 
only, were those questions asked# and they must not be deemed 
by you as any indication of any opinion that the court might 


have in this ease. 

the court expresses no opinion as to the guilt or 
innocence of the defendant. The determination of such guilt 
or innocence is a matter that rests exclusively with you. 
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We come now to sons general principles of law 
Which are of importance in every criminal case, and Z wish, 
first, to make some statements which apply to cr iminal cases 
in general} after which Z shall endeavor to make clear to v 
you tnose principles which apply to this case in particular. 

We begin with the established principle that an 
indictment is but a formal method of accusing a defendant of 
a crime. Zt is not evidence of any kind against the accused, 
and does not create any presumption or permit any inference 
of guilt against this defendant. 

Zt is also a principle well recognized in law 
that every person who is charged with the conmd.esion of a 
crime is presumed to be innocent and he Is not required to 
prove that he is innocent. The burden rests cm the Govern¬ 
ment to prove to your satisfaction beyond a reasonable doubt 
every element of the crime and that the party is guilty as 
charged. This presumption of innocence remains with the 
defendant all through the case until, if ever, it is over¬ 
borne by proof Which satisfies you beyond any reasonable 
doubt that the presumption of innocence no longer remains 
with this defendant. 

This brings the Court to the important question 
of reasonable doubt. Zt is a question Which in the ultimate 
analysis must be decided by you. 

. . A-Hi 
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The tern "reasonable doubt" as used in this 
charge does not mean just any possible doubt you might have# 
but it means such reasonable doubt as a careful# prudent 
and reasonable man or woman ought to entertain in the circus?- 
stances proved. It means a doubt based on reason# and Which 
is reasonable in view of all of the evidence. Ihe key word 
there is "reasonable". A reasonable doubt may arise from 
the evidence produced or from the lack of evidence in the 
case, it is the obligation of the Government to prove a 
defendant guilty beyond a reasonable doubt but it is not 
required to prove a defendant guilty beyond all doubt or a 
shadow of a doubt. It is rarely possible to prove anything 
to an absolute certainty or beyond all possible doubt. 

Seldom can one prove a controversial fact with mathematical 
certainty. A reasonable doubt does not mean a vain# fanci- 

y . * 

ful# vague or Whimsical or Imaginary doubt# nor does it 
mean a possible doubt created by a reluctance on the part 
of the jury to perform an unpleasant task. It means a doubt 
arising out of the evidence or lack of evidence Which is a 
reasonable doubt. A reasonable doubt is a doubt that would 
cause prudent men to. hesitate to act in matters of importance 

- A* % 

to themselves. 

If after a fair and impartial consideration of all 
of the evidence or lack of evidence you have a reasonable 

A ■«' 

• • _ 
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doubt as to the defendant's guilt, then it is your duty to j 
acquit him. On the other hand, if after a fair and impartial 
consideration of all of the evidence you believe that you 
have no doubt that is reasonable as to the defendant’s guilt, 

then it is your duty to convict him. j 

One is said to be convinced in a case of tUs j 
kind beyond a reasonable doubt when, after an impartial 
consideration of all of the evidence, one can conscientiously 
say to himself that he is convinced to a moral certainty of j 

the truth of the charge. | 

thus, you look at all the evidence introduced in | 

this case and ask yourselves whether or not you are satisfied 
beyond a reasonable doubt that the offenses have been ccmmitt* 
as charged in the indictment. If you are so satisfied, then j 
it will be your plain duty to convict the defendant Who has j 
corauitted these offenses. But if there exists in your minds j 
a reasonable doubt of the defendant's guilt, you must give j 

that defendant the benefit of that doubt and acquit him. j 

If there are two reasonable conclusions equally j 
supported by the evidence, one of which is consistent with I 
the guilt of the defendant and the other which is consistent 
with his innocence, then you must adopt that conclusion Which 
is consistent with his innocence and acquit him. 

Ihe question of reasonable doubt is one Which can 
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be determined only by you. It cannot be determined by argu¬ 
ments or opinion of counsel. In reaching a conclusion with 
respect to reasonable doubt you must: consider all of the 
evidence together, not just a particular segment or portion k | 
of the evidence isolated from the rest of the evidence. You 
aa.y have a reasonable doubt as to one item or two items 
Which are not material to the case and yet have no reasonablt 
doubt as to the charges in the indictment after considering 
all of the evidence. A reasonable doubt as to the innocence 
or guilt of this defendant is predicated upon all of the 
evidence. 

the machinery of trial calls for the exercise 
of varying functions by counsel, by the witnesses Who testi¬ 
fy, by the Court that presides, and by you. the jury. You, 
as the jury, exercise the fact finding function. I may 
even repeat that to be certain that you and not I determine 
What the facts are. 

You are the sole judges of the facts, that is 
to say, it is you Who oust-consider the evidence, weigh 
this evidence, and draw inferences from the evidence, but 
only from the evidence and not from your imagination and 
not from What you might imagine happened or did not happen 
when there is no evidence to support it. But is out. It 
is only this evidence that you may consider. You may draw 


A-iM 
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reasonable inferences from it. 

You wuat distinguish between the mere arguments 

of counsel Which have been made before you and the evidence 

v 

upon Which those arguments rest, The repetition of an 
argument# however often, and however loudly or dramatically 
it is made# does not constitute evidence. You must care¬ 
fully analyze the Assertions Which have been made to you by 
counsel for the defendant and counsel for the Government 
and ascertain What basis those assertions have in the 
evidence. Look at the evidence. Do not take the work of 
either of them for What the evidence shows. You can*cIdo 

that# 

This brings us directly to the charges in the 
indictment Itself. 

Again I will read the indictment# Which# as you ! 
have been told, is not evidence of any kind in this case. 

Count one saysi 

"From or about and between the 21st day of Hovember, 
1974# andthe third day of December# 1974# both dates being 
approximate: and inclusive# within the Eastern District of 
Hew York# the defendant# Luis Laboy and the defendant Jose 
LaJx>y together with one Alber1R>(»ui.non^, named aa a co-con— 
spirator herein but not as a defendant# did wilfully and 
knowingly contains# conspire# confederate and agree together 

m "71-iss 
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to coonit an offense against the united States in violation 
of Title 21 U.S. Code Section 841(a)(1) in that they did 
conspire to distribute quantities of cocaine, a Scheduled 

V 

U narcotic drug controlled substance in violation of Title 
21, united States Code Section 846. 

"In furtherance of said unlawful conspiracy and 
for the purpose of effecting the objectives thereof the 
defendant Luis Laboy and the defendant Jose Laboy committed 

the following overt actsi 

"It On November 21, 1974, Alberto Guinone met 
with the undercover agent Ronald Melvin at Herkimer Street 
■nd Rockaway Avenue in Brooklyn, New York, On December 3rd, 
1974, the defendant Luis Laboy met with ■ undercover Drug 
Enforcement agent Ronald Melvin at Somers Street and Stone 
Avenue in Brooklyn, New York, all in violation of Title 21 
United States Code Section 846. 

"Count two i On or about the third day of Decembe: 
1974, within the Eastern District of New York the defendant 
Luis Laboy and the defendant Jose Laboy did knowingly and 
intentionally possess with intent to distribute approximately 
114 grans of cocaine, a Scheduled II narcotic drug controlled 
m > ance in violation of Title 21 united States Code Section 


841(a) (1)." 


As you know, Luis laboy ha- already pled guilty 
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to this charge but that plea should not be considered by you 
at all in determining the guilt or innocence of Jose Laboy , 
indeed, only to show that be is no longer in the case . You 
are not concerned whatsoever with the fact he did plead 

• * * r * ; i , r u ' 

guilty. 

. . » 

I think I told you when you first entered the 

case What Section 841(a)(1) of Title 21 of the United States 

Code says. Z will read it to you again and you must hot be 

overwhelmed by the technicality of the language. 

Section 841(a)(1) of Title 21 of the United 

States Code reads as followst 

■(a) Except as authorised by this sub-chapter, 

it shall be unlawful for any person knowingly or intentional^; 

"(1) to distribute, or dispense or possess with 

intent to distribute, or dispense, a controlled substance." 

What is a controlled substance? A cootr61 led suli- 
i */:•.. - * 

stance, as used in the statute, is nothing more than a drug 

. • . »* * i * 

or substance mentioned in one of the schedules set forth in 

•• • - * 

Section 812 of Title 21 of the united States Code. Cocaine 
is set forth in Schedule II of this Section. In other words^ 

_ *t • • • , - • 

the statute prohibits the unlawful possession with intent to 
.distribute cocaine, with knowledge that it is cocaine. 

. , . . J 4 ... 

Zt is also to be noted that the prohibition in 
the statute is not limited to the sale of cocaine but prohibits 


m 
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to violate Section 841(a)(1) of Title 21 of the United States 


with an actual violation of Section 841(a) 


(1) of Title 21 of the United States Code. So you have two 


charged with actual possession Which is one offense# but they 
are also chargedwith conspiracy to have possession with intent 


offense and a crime in itself# Zf you just conspire to do it 


if you actually did not have any poi 








one. secondly. Let us reverse the charges in tne uwic««re 
so we understand the Indictment a little more clearly. 

Referring to the illegal possession with intent 
to distribute a controlled substance, such as cocaine, as 
set forth in count two of the indictment. Section 841(a)(1) 
of Title 21 of the United States Code provides that it shall 
be unlawful for any person knowingly or intentionally to 
possess with intent to distribute a controlled substance. 


such as cocaine. 

The elements of the offense as charged in count 

j. 

two of the indictment are (1) that the defendant possessed 
g narcotic controlled substance, such as cocaine, with 
intent to distribute, and (2) that he did so intentionally. 

wilfully and knowingly. 4 

The burden is upon the Government to prove, 
bevond a reasonable doubt, both of these elements and failur 


to prove either is fatal to tno prowcmioa «*«**..*.- —— 
defendant to a verdict of acquittal on that particular charg 
How let us return to count one of the indictment 
the conspiracy count. Which charges the defendants Luis 
Laboy and Jose Laboy together with Alberto Guinone with 
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wilfully and knowingly combining and conspiring and agreeing 
together to distribute quantities of cocaine in violation 
of Sections 84i ' . ) (1) and 846 of Title 21 of the united 
States Code. I have read to you Section 841(a) (1) of Title v 
21 of the United States Code. Section 846 of Title 21 of 
the united States Code, mentioned in the indictment, spe¬ 
cifically provides that "Any person who attempts or con¬ 
spires to commit any offense defined in this subchapter," 
which includes Section 841(a)(1), shall be subject to the 
same pun.,dissent as prescribed far the offense itself. 

As I said before, both the defendants were 
with conspiracy and Z have also told you that Luis 
Laboy has pled guilty and that only leaves one defendant 
left and that is Jose Laboy. And I have also informed you 
that the plea of guilty by Luis Laboy has no bearing what¬ 
soever upon the guilt or innocence of the defendant Jose 
Laboy and you must completely disregard that plea of guilty. 

Far two or sore persons to conspire, to confed- 

* ** - *5 • • * 

erate or Co combine together to commit ov cause to be 

j 

committed a breach of Section 841(a) (1) of Title 21 of toe 
United States Code is an offense of grave Character Which 


involves a plotting to subvert turn law. That is almost alwa 
characterised by secrecy., requiring such time for its dis¬ 


covery, A conspiracy to 


a violation of Section 841 
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(a) (1) is an offense distinct from the actual violation of 


that Section itself. 


The crime of conspiracy, as charged in this 


indictment, is a separate and distinct crime. The conspiracy V 


is something apart from and independent of the offenses 


embraced within its unlawful object. The essence of the 


crime is the unlawful agreement among the parties to cosmit 


an offense against the united States — in thi r case a vloli 


tion of Section 8*1(a)(1) ofTitle 21 cf the united States 


Code, that is. to knowingly and intentionally distribute 


quantities of cocaine; The actual accomplishment of ths un¬ 


lawful object of the conspiracy is not essential to the crime. 


Just a conspiracy or an agreement to cosmit ths crims Itself 


is sufficient to constitute a violation of the united States 


Code. 


The essential element of the crime of conspiracy 


to violate Section 841 (a) (1) of Title 21 of the united States 


Code, otherwise stated, is the unlawful combination of two 


or more persons, pursuant to an unlawful agreement or 


understanding, to cosnit the offense of knowingly and inten¬ 


tionally distributing quantities of cocaine, car knowingly or 
intentionally possessing coca Ins iox that purpose. There is 


no crims in the tbi 


of soda an agreement. Conspiracy to 


violate 


statutes must be 


by an overt sot 
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in furtherance of the object or purpose of the conspiracy* 
but to prove a conspiracy to violate this particular statute 
it is not necessary to prove an overt act* although the 
Government offered evidence of such an overt act or acts 
and they are stated also in the indictment. 

There is no requirement that the agreement be a 


formal agreement in Which the unlawful objects of the con- 

. 4 * 

spiracy are explicitly stated. Such a requirement would 
render proof of the agreement most difficult* if not impos¬ 
sible. It is sufficient that the minds of the parties meet 
under stand i ngly yn their co mmon purpose to coomit the offense 
The mutual understanding or agreement is usually* if not 
always* an implied agreement; that is* a mere c om m o n under¬ 
standing among the parties to accooqplish by their concerted 
action# the unlawful object of the conspiracy. Such an agree 
ment or mutual understanding la generally a matter of infer¬ 
ence deduced from the acts of the persons accused# done in 
pursuance of their apparent criminal purpose. 

• Where you have one or more defendants Who are 
accused of being members of Ihe conspiracy* Which aa you 
ramsxber in this indictment talks about Alberto Guinone* 


Luis Labpy and Jose Laboy* you must find that each defendant 


not only knows of the objects of the conspiracy* but that in 
ordar to promote hlo own interest or because he has a stake 


A i if 
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in the venture, he adopt-* the venture ea his own. We ere 
not concerned with Luis Laboy or ere tie concerned with 
Alberto Guinone. We ere only concerned et this etege of 
the proceeding with Joae Laboy. 

To f i n d the existence of e conspiracy. you mat 

l • 

first determine from ell of the evidence in the case relet 
to the period of tine embraced in the indict*-nt. X 
from the twenty-first of Novombur 1974 to the third day of 
December. 1974. whether or not a conspiracy, as X have 
defined that term, existed. It you decide that a conspiracy 
did exist, you mat determine as to this defendant. Whether 


or not he was a 


of the conspiracy. In determining 


Whether or not this defendant was a 


of that conspir 


* * * ,.r- 2 1 * 

you must do so by evidence as to this particular defendant's 
own conduct, that is. evidence from others of what he. that 
is Jose Laboy. said or did. and. in determining the prelimi- 

r . 

nary question of Whether this defendant hsrams a mnnhor of 

this conspiracy, you must not consider the evidence of what 

< ' \ ... 

said about others or what others said or did. but only 
evidence of what he said or did. And that evidence, of eour 
comes from others but it mst refer to him. In other words, 
you mst determine the membership of this particular defan- 
dant in the conspiracy from the evidence and the testimony 
of the witnesses concerning this defendant's own actions. 


» 
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concerning hla conduct and concerning hi* statement*. You 
remember that evidence a* well a* I and it is really a 
question of Whether you believe it o-* do not believe it. 
However# once you have determined that this defendant was a* 
pseraber of the conspiracy, using this test, you wist then 
consider as if made by himself, all the statements and 
declarations of the co-conspirators made thereafter, that 
is after he became a member, in furtherance of the conspir¬ 
acy and during the existence thereof. 

the guilt of the defendant, once he is proven 
to be a member of the conspiracy, may be established by the 
acts of his fellow conspirators during and in furtherance 

V - \e ■ 

of the conspiracy, without proof that the defendant did 

every act constituting the offense. 

Any party coming into a conspiracy at any stage 
of the proceedings with knowledge th*t an illegal scheme or 
conspiracy is in operation, becomes under the law, a party 
to and responsible for all acts done before or after his 
joinder,, by any of the other pa rties in furtherance of the 
conspiracy. One who joins such a scheme or conspiracy 
adopts for himself and makes himself responsible for all 
that preceded as well as all that which is done during his 
personal participation. On the other hand, acta done or 


statsoents or admissions stsde after the termination of the 
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conspiracy by a particular conspirator, while binding upon 
such conspirator, have no binding effect upon tie other 1 

conspirators 4 t not made in their presence. 

It is not required that each-of the conspirators v | 
participate in or have knowledge of all of the conspiracy^.* 
operations• The guilt of a conspirator is not governed by 
the extent of his participation. He need not knob of all 
the alleged conspirators. Even if a defendant participated 

in the conspiracy to a degree less than that of his fellow 

... - * * ;' r • 

conspirators or in a relatively subordinate or minor way, 
he is equally culpable* a* long as be became a member of the 
conspiracy with knowledge of its general scope and purpose*, 
which in this case was to knowingly and intentionally conspir| 
to possess and distribute a quantity of cocaine. 

How I must tell you in this connection mere 
association or acquaintance of one defendant with other 
defendants or with .another person without more, doe* not 

• ’ • w • ' ~t * * • V 

establish the existence of a conspiracy. However, one may 

1 t * * r ' 

be guilty of a conspiracy to commit a crime even though he 
did not tinsel f participate in the actual commission of the 
crime itself, if he conspired with others to commit it. he 

4 t __ . . .‘w ' * * V* - '• ' •' 

X said before, one -ran be guilty of agreeing or conspiring 

{ * /v. t 

to cosnit s crime even though the crime was never committed. 
But you must look at the evidence as it relates to each 













individual defendant, that is Jooa Laboy, Luia Laboy and 


that each defendant* in this case 


crime. Which in thia caae was knowingly and intentionally 


possessing cocaine with intent to diatribute the a< 


dant'a witnesses, then you may find that the defendant not 


only was present at the time the negotiations for the aale 
of cocaine were made but that he also participated in those 


negotiations with full knowledge that the subject matter was 


cocaine and that the intent was to diatribute it. This fact 


Zt ia your recollection of the evidence that will 


and has not expressed* directly or indirectly, subtly 










on Sonars Avenue with intent to distribute the 


You heard him this morning, the defendant also 











Laboy. 

The case has been very short and I am not going 
to give you a resume of the testimony because I think you 
will remember it as well as I. 

As I told you, the crimes charged in the indict 
ment require knowledge of an intent to coctait the crimes 


An act is done knowingly if it is done voluntari! 
not because of mistake or accident or other innocent 
reasons and the transaction is not intentional unless it is 
knowingso reallv. the words "knowingly" and "intentional! 


should be considered together. 

It is obviously impossible to ascertain or prove 
directly What a man knew or intended. You cannot look into 
a person's mind and see What his intentions were or What he 
knew.. But a careful and intelligent consideration of the 
facts and circumstances shown by the evidence in any given 
case as to a person's actions and statements e/iables us to 
infer *ith a reasonable degree of certainty and accuracy 
What his intentions were in doing or not doing certain thingi 


and the stats of his knowledge. 

The law assumes every man to intend the natural 
consequences Which When standing in his circumstances and 
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possessing his knowledge would reasonably expect to result 
from his acts. 

"Knowledge," as well as "Intent," Is descriptive 
of a state of mind, and, as an element of the offense, is 
seldom, if ever, susceptible of direct proof, the proof 
of this element of knowledge and intent may rest, as it 
frequently does, on evidence of facts and circumstances 
from Which it clearly appears as the only reasonable and 
logical inference that the defendant conspired to knowingly 
and intentionally possess with intent to distribute a 
quantity of cocaine. No person can intentionally avoid 
knowledge by closing his eves to the facts that would lead 
a reasonable man to investigate. However, a mere suspicion 
that something is wrong or improper is not equivalent to 
knowledge or intent. On the other hand, knowledge and intent 
may be inferred from the acts of the party and is a question 
of fact to be determined from all the circumstances, the 
Whole scenario one might say, and the jury may scrutinize 
the defendant's entire conduct at the time the offenses 
alleged were committed. The circumstantial evidence suffi¬ 
cient to support a charge of a conspiracy to knowingly and 
intentionally possess with intent to distribute cocaine, rust 
be sufficiently persuasive however, as to exclude the infer- 

0 

ence of innocence under the circumstances. 
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Possession nay be actual physical possession of 
a narcotic drug or it may be What the law calls constructive 
possession. A person who knowingly has direct physical 
control over a narcotic drug at a given time is then in 

actual possession of that drug. 

Constructive possession means that although a 
defendant did not actually have physical possession of the 
narcotic drug, his relationship with the narcotic drug is 
such that he had dominion and control over the narcotic drug 
^4fw solely or jointly with others, under such circumstance i, 
it is s ai d that a person had constructive possession of the 
narcotic drug. 

The law recognises also that possession may be 
solely or joint. If one person alone has actual or construc¬ 
tive possession of a thing or narcotic drug, why that possession 
is sole, that is alone. If two or more persons share actual 
or constructive possession of a thing or narcotic drug, their 
possession ia joint. 

It you find from the evidence, beyond a rea son able 
doubt', that the defendant, either alone or jointly with another 
ftm/g actual or constructive possession of the narcotic drug 
described ia the indictment, then you may find that he had 
possession cf that drug within the meaning of the word 
"possession" a* used in these instructions. 


Ai ° 3 


HR 











Mere presence of a person st the piece Where the 

narcotic drug was located or distributed is not sufficient 

* 

1 o charge a defendant with constructive possession, there 
mist be some relationship of dominion by the defendant with 


f * 

the narcotic drug. It is for you to decide Whether the 
defendant in this case was merely present without any further 
knowledge or dominion over the drug or whether he actually 
conspired to possess cocaine with intent to distribute the 
or Whether he had actual or constructive possession 
alone or with others of that particular drug* 

For you to decide that keep in mind the instruc¬ 
tions I have just given you. Mere presene - alone is not 


enough but you will decide Whether there was more than mare 
presence alone. 

Evidence has been introduced to the effect that 
the defendant Jose Laboy and Israel Rodrigues on December 3, 
1974, at the intersection of Stone Avenue and Somers Street 
in Brooklyn# Hew York# entered an automobile as soon as Luis 
Laboy was arrested and backed their car from Somers Strsst 
into' the intersection and turned their ear into Stone Avenue 
after the federal agents ordered them to halt# and in so 
doing their car collided with a stationary car on Stone 


Avenue and they 


then apprehended. 


Flight does not 


eerily reflect feelings of 
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guilt, There are many motives Which might prompt flight. 

You are not to presume guilt from flight alone by this 
defendant. You may, but need not, consider flight as one 
ax the circumstances tending to show feelings of guiltf 
and you may, but need not, consider feelings of guilt as 
evidence tending to show actual guilt. 

In this case one of the Government's witnesses 
was Alberto Pinata, an informer. Who had been indicted in a 
prior case but had not yet been centered. The law does 
not prohibit the use of informers, but whether you approve 
of their use or not, is an issue Which must not enter into 
your consideration, in certain type, of crime the Govern- 

• - -f * ’ *. ’I * 

ment, of necessity, is frequently compelled to rely upon the 

V- V ' * - • 

testimony of accomplices, persons with criminal records, or 
informers. Otherwise it would be difficult to detect or 
prosecute some wrongdoers, end this la particularly true in 


i • . / , 

conspiracy cases. Often it has no choice in the matter. It 
mast take the witnesses to the transactions as they are. 

X should add in this connection the Attorney 

Genevhl of the United States or his authorized representative 

** * I . * • • .r •’ 

is authorised to pay any parson from funds appropriated for 
the Drug Enforcement Administration for information concerning 


a violation of the narcotics laws of the united States, fhe 
informant may be paid any amount deemed by the Drug mtoroeman 
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as I told you, had been indicted and had piea guu?y« *•» 
fact that a person is ~n informer does not disqualify him 
from testifying as a witness even though he has pled guilty 
to an indictment and it doss not necessarily mean that his 
testimony is untruthful* lbs testimony uf an informer, how¬ 
ever, who has been indicted and is cooperating with the 
Government, should be scrutinised very carefully as to his 
motive or bias in giving false testimony, and you anst 
decide Whether his testimony was influenced by the hope or 
belief that he might receive a lighter sentence on the prior 


indictment,if he cooperates. 

But hope and belief on the part of an informer 
for a lighter sentence, however, does not necessarily mean 
that the informer is testifying falsely* Such hope and 

€ 

You look 


belief is simply a fact to be conoid 
at this witness and decide Whether his story is inherently 
probable or improbable, and Whether his testimony carries 

with' it the ring of truth* 

Ihe defendant testified in his own behalf* A 

. 

defendant Who wishes to testify is a competent witness, and 
his testimony should not be disbelieved merely because be is 
a defendant* However, in weighing- his testimony, you may 
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consider the fact that the defendant has a vital interest 
in the outcome of this trial• And you may also consider 
and take into account the probabilities or improbabilities 
of the defendant's stories* and you must consider your 
com mon sense in doing so. 

The defendant also put on a character witness. 

One on trial in a criminal case is entitled to 
introduce evidence concerning his reputation for honesty 
and truthfulness, in this case the defendant has produced 
the testimony of one Juan F. Battle — you resmmber him as 
well as I — concerning his reputation in the community for 
honesty and truthfulness. Evidence of honesty and truthful¬ 
ness is not proof of innocence but when considered with all 
the other evidence it may alone create a reasonable doubt. 
Therefore* in considering all of the evidence in the case 
and in determining the general question of guilt or inno¬ 
cence, it is for you to determine what weight you will give 
the testimony concerning this defendant's reputation for 
' honesty and truthfulness. 

'' , We now come to opinion evidence. 

t v/V • 

x 

The rules of evidence ordinarily do not permit 
witnesses to testify as to opinions or conclusions. An ex¬ 
ception to this rule exists as to those whoa we call "expert 
witnesses." Witnesses Who* by education and experience* have 

A-i<>7 
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2 

become expert in sons art, science, profession or calling. 


3 

may state an opinion as to relevant and material matter, in 


4 

which they profess to be expert, and may also state their 


5 

V 

reasons for the opinion. 


6 

In this case the Government called to the stand 


7 

Jeffrey M. Weber, a forensic chemist. Who analysed the sub* 


8 

stances contained in the packages seised from Luis Laboy 


9 

and also the two items found on the per son of Jose Laboy, and 


10 

who made reports of their contents. If I am not mistaken I 


11 

think the defense conceded his qualifications. 

,, * 

12 

You should consider the expert opinion received 


13 

in evidence in this case, and give it such weight as you 


14 

may think it deserves. You may accept it or you may reject 


15 

it. If you should find that it is not based upon sufficient 

• 

16 

education or experience, or if you should conclude that the 


17 

reasons given in support of the opinion are not sound, you 

* . » 


18 

may reject the opinion entirely. 


19 

We come now to the question of circumstantial 


20 




evidence. 

• ■ , * 

21 

A defendant may be proven guilty by either direct 


22 

or circumstantial evidence. Direct evidence is the testimony 


23 

of one who asserts actual knowledge of a fact, such as an 


24 

eye witness t circumstantial evidence is proof of a chain 


25 

of facts and circumstances indicating the guilt or innocence 

A ao? 
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of a defendant. 

The law makes no distinction between the weight 

*• . 

to be given to either direct or circuustant'-%1 evidence; it 

V 

requires only that the jury# after weighing all the evidence# 
must be convinced of the guilt of the defendant beyond a 
reasonable doubt before he can be convicted. 

Now what is circumstantial evidence? Circum¬ 
stantial evidence is evidence of :a fact from which you 
may reasoiiably infer the existence or non-existence of another 
fact. For example# suppose you are in a room with no windows 
and a person comes into your home wearing a raincoat which 
is wet# carrying an unmbrella which is wet# that would be 
circumstantial proof that it is raining outside even though 
you do not otherwise know it was raining. 

Or# to give you another illustration# perhaps 
a little closer to home here in the courtoom# suppose a 
member of the jury were to ask the reporter# Mrs. Karr# 
for a pad and pencil to make notes and suppose that after 
the jury took a recess and the jury came back and the 
courtroom clerk# Mr. Bruce Ni<%# not Mrs. Karr to Whom the 
member of the jury first spoke# were to hand the number one 
juror# the Forelady# a pad of paper and pencil# that would 
be obviously circumstantial evidence that Mrs. Karr had 
given the Forelady 'a message to Mr. Mims. 
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Aa the words indicate* circumstantial evidence 
means evidence involving circumstances surrounding the 
incidents and details as distinguished from direct personal 

V 

observation. It is more than* and fundamentally different 
from* mere conjecture or surmise or a guess; because under 
our law no man is to be convicted on the basis of guess work 
or speculation. 

An inference that 1s reasonably drawn from the 
facts testified to is evidence. In analyzing the evidence 
you may draw reasonable inferences based upon your own 
common sense and general experience from any facts that you 
find were proved. While an inference may be reasonably 
drawn from a proven fact* it may not be drawn from anpther 
inference*': When two inferences may be drawn from a proven 
fact* one consistent with guilt and one consistent with 
innocence* you must draw the inference of innocence. A logi¬ 
cal inference is to be distinguished from sheer speculation 
or mere suspicion. 

Circumstantial evidence is legal and acceptable 
evidence. It is that evidence Which tends to prove a dis¬ 
puted fact by proof of other facts which have a legitimate 
tendency to lead the mind to a conclusion that the fact 
exists Which is sought to be established. Circumstantial 


evidence may consist of an accumulation of many details 


ft-9JO 
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which are so logically interrelated and so consistent with 

each other, and so inherently probabl e,. that you may not 

. * 

have the slightest doubt as to its truthfulness and 
accuracy. As a general rule, the law makes no distinction 
between direct and circumstantial evidence. 

Circumstantial evidence may be enough to 
convict but the circumstantial evidence must be so convinc¬ 
ing that it leaves you with no reasonable doubt. If you 
have a reasonable doubt after you consider all Ihe circum¬ 
stantial and other evidence as to this defendant, you must 


acquit him. 


Now we will have a word on the credibility of 


witnesses and we shall conclude. 


In considering the evidence you exercise the 
exclusive function of passing upon the credibility of the 
witnesses. How youcan see that thi3 is a very important 
function, because to determine Where the truth lies you 
trust of necessity decida who is telling the truth. How 
you are to do this is left to your own determination. 

Among other things, in determining the credibility of a 
witness, the jury may consider his motive in testifying, 
his manner and demeanor on the witness stand, his interest, 
prejudice or bias, if any. Whether he has a purpose or 
interest to serve Which might color his or her testimony. 

A-Vl 









196 


K 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Interest does not necessarily mean that a witness is un¬ 
truthful. It is merely an element that you may consider, 
in reaching your determination, upon the question of Whether 

l V 

he is telling the truth. You consider the witness's de¬ 
meanor; to use a colloquial expression, you -sire him up." 
you look at him When he tells you anything and you decide 
whether he strikes you as a fair and candid witness, or 
whether he strikes you as a person who is not telling the 
truth either intentionally or unintentionally, or whether 
you find any motive for Why he or she willnot tell you the 
truth. You may also consider the witness's intelligence, 
his or her state of mind, his or her ability to observe the 
matters as to Which he or she testified and Whether he or 
she impresses you as having a fairly accurate recollection 

l 

of these matters. 

You should also consider the inherent probability 
or improbability of a witness's testimony, and of course, 
you should consider the inconsistencies or discrepancies, 
if any, in the testimony of a witness, or between the testi¬ 
mony of different witnesses. Such inconsistencies or dis¬ 
crepancies may or may not cause you to discredit a witness's 

testimony. 

In weighing the effect of an inconsistency or 
discrepancy, always consider Whether it pertains to a 

/)' Hi 2-' 


25 


a 
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natter of importance or an unimportant detail* and also 
whether the inconsistency or discrepancy results from inno¬ 
cent error or intentional falsehood. This refers also to 

V 

omissions, whether it is important or unimportant. 

Another consideration is whether or not .the 
witness has been contradicted by other credible evidence and 
Whether or not he has made statements at other times and 
places, under oath or otherwise, which contradicted or are 
contrary to.those made by him on the witness stand. 

As to the latter, you should consider whether 
any prior inconsistent or contradictory statements conflict 
with the testimony given by the witness with respect to 
mated, al or imciaterial matters and to What extent, if any, 
they should be considered to affect the witness's credibility 
In considering any prior inconsistent or contradictory state¬ 
ments made by a witness, or the conflict of any testimony 
the witness had given on the stand with the testimony he 
had given at some other time or before a Grand Jury, it is 
important to determine Whether those inconsistencies or con¬ 
flicts referred to material or essential portions of his 
testimony or to immaterial and uninportant details of his 
story and to what extent, if any, they affect the credibility 
of the witness as to the essential facts in the case. You 
decide What is important and What is not important regardless 


A-0J3 
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o£ any statements by either of these attorneys. 

In determining where the truth lies, you must 
rely upon your contnon sense. You cannot use your imagination, 
unsupported by any evidence, to determine shat actually did v 
happen. There cannot be, of course, any guesswork in the 
determination of the tacts. But you have the right to draw . 
inferences from the evidence but only from the evidence. 

The jury is not bound to believe inherently 

improbable or unreasonable statements Baade by any witness just 

. ✓ . 
because the witness Wjo made them was under oath. 

The jury has a right in appraising a particular 
witness's credibility, as to all or part of his testimony, 
to consider the probability or ia^probability of that testi¬ 
mony when viewed in the light of all of the circumstancea and 
other testimony and evidence in the case. 

If you find that any witness has knowingly testi¬ 
fied falsely to a material fact, you may disregard the entire 
testimony of that witness, or you may accept that which you 
believe to be true and disregard the balance. You determine 
Whether the tei timony refers to a material fact or something 
Which is unessential or unimportant. If you disregard a wit¬ 
ness's testimony altogether and the guilt of the defendant is 
dependent on such testimony, then, of course, you must acquit 
the defendant. 

t\ vi 
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It is for you to determine Whether a witness. Who¬ 
ever he may be, is telling the truth as to all the facts or 
only with respect to some of the facts or Whether he is tell¬ 
ing the tr^th at all. The teat as to Whether you believe a 
witness is the same test Which you apply in your every day 
business or in your home affairs* where you are called upon 
to make a similar determination. Do not think, members of 
the jury, that when you came into this jury box and were sworn 
as jurors that it was supposed that you would lay aside your 
business or every day experience or your common sense. You 
exercise it here like you exercise it outside the jury box. 

You are now being called upon to use that every day experience, 
that cocnonon sense, to assist you in determining any conflict 
in tha evidence in this case. You are the exclusive judges 
in determining where the truth lies. You are not bound te 
believe any story that is inherently improbable. 

In this case someone is not telling the truth and 
it is for you to determine Who is telling the truth. 

You have been chosen and sworn as jurors. You 
took an oath as jurors in this case to try the issues of fact 
presented by the allegations of the indictment and the denial 
made by the "not guilty" plea of the defendant accused. Let 
your verdict be without prejudice, bias or sympathy. You are 
a fact-finding body and it is your duty to decide whether the 

4 - 
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acta charged in the indictment have been coomitted beyond 
a reasonable doubt. You are to perform this duty without 

. . . i 

fear and without bias or prejudice as to any party. The 

law does not permit jurors to be governed, by fear, sympathy. 

— . v 

prejudice, or public opinion. In arriving at your decision. 

you should consider the evidence in the light of your ex- 

* * * 

parlance and by the exercise of your own knowledge and 
common sense. You must not permit any plea of sympathy to 
enter your verdict. The accused and the public expdct 
that you will carefully and impartially consider all the 
avid .nee, follow the law as stated by the Court, and reach 

t \ ' *"* J . 'f • 

a just verdict, regardless of the consequences. 

In conclusion, let me say again, that it is your 
duty to weigh this evidence carefully, dispassionately and 
calmly. You must reach a conclusion about tbs case as to 
the facts which are Wholly within your finding. 

You have heard me tell you what the law is. 

Once you find the facts it is very easy to apply the law. 

The only question for your consideration is 

Whether this defendant is guilty or innocent of the charges 

\ 

Which are contained in the ine’etment. If you are satisfied 
beyond a reasonable doubt that he is guilty then it is your 
plain duty to convict him. If you have a reasonable doubt 
about the matter, it is equally your duty to acquit him. 
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flje punishment provided by law is a matter exclu¬ 
sively within the province of the Court. You cannot and 
should not allow consideration of any punishment which may 
be imposed on the defendant* if he is found guilty, to influ-" 
once you in arriving at an impartial verdict as to the guilt 
or innocence of the defendant. 

It is for the court to determine any mitigating 

• . • . •' 4 . ' , t 

or any other special circumstances Which may require conaid- 

% 

eraticn in the case if the defendant is found guilty, so you 
should not be concerned with the question of punishment. 

Now ladies and gentlemen, all twelve of you must 
agree. Whichever way you find. In other words, your verdict 
must be unanimous. You mst take each count of the indictment 
separately and you must determine the guilt or innocence of 
the defendant with respect to each count. Your form of verdic 
will bet 

\ ' > .• ' 

■We the jury find the defendant Jose Laboy not 

guilty on count one" or, 

•We the jury find the defendant Jose Laboy guilty 
on count one", and you must follow the same procedure aa to 
count two. 

. v 

If you wiah any testimony of any witness to be 
read to you, or if you have any further questions, please 
send a note to the marshal Who will relay your request to me. 
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Jury service la not alwsys pleasant and it is 
rarely convenient. Jury service is one of the keystones of 
our system of American Justice and democratic government. I 

V 

want to thank each and every one of you for your outstanding 
devotion as citizens, to your important work as jurors. 

Kay you, acting in accordance with the evidence 
and the law, by your verdict declare the truth and proclaim 
the cause of righteousness and justice. 

If you desire to examine any of the exhibits they 
will be delivered to you upon request, and if after you have 
retired, you desire to be informed crv a point of law arising 
in the case or to have any part of the testimony clarified, 
you should ask to be returned to the court for further instruc¬ 
tions. 

At tchis point we will take a short recess in order 
that I may hear applications to be made by counsel. I request 
you ot to consider this case nor discuss it. It will only 
be When you return that you may be able to discuss this case. 

We will take a five minute recess and Z will stay 
here and listen to any applications counsel may have. 

(The jury left the courtroom) 

TEE COURTt Do you have any application? 

MR. ADLERSTEZNs The Government is satisfied with 

the charge. 
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THE COURT* Do you have any application Mr. Pelt*? 
MR. PELTZ* Well. I still never got achance to 

read defendant *s B or C to the Jury. 

ISR COURT: I do not know What you are talking 

about. 

MR. PELTZ: The two exhibits Which are in evidence. 
I asked several timea during the trial but I did not get the 
opportunity and you did not give me a chance during suamation. 

THE COURT* No. do you have any question, do you 

have any objection as to the charge? 

MR. PELTZ* Yes your Honor. 

THE COURT* Well make them. We cannot continue 

this type of procedure. 

MR. PELTZ* I may have missed it but I do not 

think your Honor charged the presumption never shifts. 

THE COURT* No, I do not use those words but I 
used sufficient words to make it clear the prejumption of 
innocence stays. 

MR. PELTZ* As to knowingly and intentionally *— 

THE COURT* I will not charge that. Next. 

. 

MR. PELTZ* And I except to your Honor's failure 

to charge ray request number six. 

THE COURT* Just a moment, I have gone over those. 

You are not going to take the time to go over one of your 


ft-i.ii 








charge, again and have a* rule on it. I have alr.ady ml«J 


on th< 


MR. PELTZ i Hi an shall I take exception to your 


Honor's ruling as to ay request? 

the COURT* Yes, you can take any one. If you 

have any specific one that nay help me but not to go over 
each and every one of your twenty some odd charges and to 
now give you another opportunity to argue then, that is wrong. 

Do you have anything specific? 

MR. PELTZ* I have four specific ones. 

. I 

THE COURT: Bane then real fast. 

* 

MR. PELTZ* Six. 

THE COURT* NO. I am not interested in makers. 

V 

Tell me what it is about. 

HR. PELTZt X did not hear your Honor t.U th. Jm 


that they had to find each element with regard to eech count. 

I heard it as to one of the counts. 

THE COURT* The charge was more than ample on that 

point. 

MR. PELTZ* I object to your Honor's failure to 
charge the jury that the weight of credibility to be given 
the testimony of the Government agents should be no greater 
than any given by any other witness. 


THE COURT* Overruled. 
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MR. PELTZ: Respectfully except. 
the COURT: You take too much time with all this 
business Mr. Peltz. Really, you take more time than any other 

V 

lawyer I have known in trying a simple case. Give me your 
main objections or some substantial objections and I will 
listen to it and rule on it. 

MR. PELTZ: May I respond? 

the COURT: You can respond but do not take too 
much time, it is six o'clock* 

MR. PELTZ: For almost two hours of this afternoon 

we spent in the courtroom doing nothing sir, from two to three, 

/ 

thr COURT: I do not remember that. What were we 

doing? 

MR. PELTZ: Waiting for your Honor to come out, 
frxa two to three o'clock. 

MR. ADLERS TEIN: I believe your Honor was compos inf 
the charge and I do not believe it was as long as an hour. 

THE COIRT: It was not from two to three. You 
made seme statements When you were suraoing up and said that I 
interrupted you for fifteen minutes which was obviously untrue 
ini as far as taking from two to three doing nothing, X was 
in there trying to at least orient some of those last minute 
charges you requested and not given to me and I could not 
possibly pass on them until I took the lunch hour. It was not 

t\-w 
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R. Melvin 


2 RON MELVIN, 


2/14/75 2 

called as a witness, having been 


duly sworn by the Foreman of the Grand Jury, testified 
as follows: 


BY MR. CORCORAN: 


Q Would you state your name for the Grand Jury, pleas 

A My name is Ron Me Ivin . 

Q Mr. Melvin, by whom are you employed? 

A The Drug Enforcement Administration. 

Q And how long have you been with the DEA ?• 

A Approximately one year. 

» } * % V / •*■*' \ >”♦ ' 

Q What are your duties with DEA? „ ' ; 

A I am a narcotics agent, enforce the Federal Narcotics 


14 Law, 


/ •- • 

* 7 . 


Q Were you working on November 20, 1974? 

. • * . . • ' * i . •* 

. ! ' * '• •* ■* % .. ‘ * •' 

A Yes, sir, I was. , .. .. 

Q What, if anything, occurred that day? 

A I received information from an informant that an 
individual known to the informant as Alberto Gione was capabl 
of supplying one-eighth kilogram quantity of cocaine. I in- 

♦ i 

structed the informant to make arrangements for me to meet 
with Gione under the pretense that I would be buying one- 
eighth kilogram of coke. 

Q Calling your attention to November 21, 1974, what. 


if anything, occurred that day? 


NATIONAL IMPORTING INC. 


; /)-n 


(212) 466-1280 










A 


R. Melvin , 2/14/5 / . , / .3 

- ;• : , >• r ■ * / * ' 

A On November 21 I met with the informant at the 

«r . • . 

intersection of Utica and Atlantic Avenues in Brooklyn. We 

• t - > * » 

->1 - ; 1 * . ‘ ! 

then proceeded to the intersection of Herkermer and Rockaway 

Avenue in Brooklyn, where the informant oot out of the vehicle 

« t ’ • ■ .*» .• ' • i • 

and went to a nearby store and got in touch with the individual 

Alberto Gione. .. 

Several minutes later they returned to my vehicle and 

% • t 

told Gione that I was interested in buying an eighth of a 

% 

kilogram of cocaine. Gione says that there wouldn't be any 

\ . 

problem, that we should go to see his source, a man by the 

.. I „ i - 

naine of Luis. 

% ' 

Q What did you do at that point? j- 

A Gione instructed me to drive to the intersection of 
Stnne Avenue and Somers Street in Brooklyn, so I. drove Gione 
and the informant there. When we got there, the informant a 
Gione got out of the car, and they were observed to go into 
88 Stone Avenue in Brooklyn. . 

Q Did you yourself observe them going to 88 Stone 


Avenue? 


A No, I didn't. 

Q Where was your car located at that time? 

A My car was parked on Somers Street about a half a 

. • ’ . , 
block from the intersection of Sowers and Stone. 

Q Were other agents involved in the surveillance that 


NATIONAL REPORTING INC. 


(212) 46V1280 


J 






1 


R. Melvin 


2/14/75 


4 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


day? 


A Yes. 

Q Was it those agents who observed the informant and 
Mr. Gione going into 88 Stone Avenue? 

A Yes, they did. They were up in the apartment maybe 
10, 15 minutes, and they came down and returned to the car, 
and Gione told me that he had spoken to his source, Luis, 

and that Luis would sell me one ounce of cocaine for $1300, 

r ... - 

and if the deal went all right, he would supply the remaining 
three ounces of cocaine at a later date for $1300 an ounce. 

Q Did you purchase an ounce of cocaine from Gione and 
his source that day? 

A No, sir, I didn't. 

Q What happened ? 

A I told Gione that it was too expensive and it would 
take too much time to do it that way. I told him to tell his 
source, Luis, either to sell me an eighth kilogram or forget 
about it for the time being until he can get more cocaire. 

Gione agreed to go back to his source. Luis, and 

*v - . ' • 

tell him this, so he got out of the car and again he was 
observed by surveillance agents to enter 88 Stone Avenue. 

He came back several minutes later, and he informed 


me that Luis didn't want to do the deal that way, that the 
most he would sell me was one ounce of cocaine because he 

A-Md 
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pidn't know me and he was a little bit leary of doing it. 

So, I told Gione that I didn't want to do it that 
way, and I drove him back to Rockaway Avenue and Herkermer 
Street in Brooklyn, and told him to keep in touch with Luis 
and that if he changes his mind, get in touch with the informal^ 
and we would do a deal at a later date. 

Q Did there come a time when you again met with Mr. 

Gione? ^ 

r -'ft. 

A Yes, there was, on October‘27th. the informant con¬ 
tacted me and said that he had been in t<?uch with Gione and 
that Gione had been in toue. with Luis who was now willing to 
do the deal, to sell me one-eighth kilogram cocaine. So, on 
November 27JI met with the informant again at Utica and 

— * v 

Atlantic Avenues, and we proceeded to Rockaway and Herkermer 
Street in Brooklyn where the informant went and got in touch 
with Gione aL the same store he did on the previous occasion. 

They returned to the car and Gione instructed me to 
proceed again to the intersection of Stone and Somers Street. 

Q And did you do that? 

A Yes, sir, I did. 

Q What happened after you arrived at Stone and Somers 

i.' 

A When we got near the intersection, I again parked 

'j . 

the car on Somers and Gione and the informant got out of the 
car and started walking back in the direction of Stone Avenue 
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, They were observed by surveillance agents to speak 

with two males who had just exited 88 Stone Avenue, and they 
spoke with them briefly and then both returned to the car. 

Q Did either Gione or the informant tell you what the 
conversation was about? 

A Yes, sir, they did. . 

Q What was the substance of the conversation as it 

% $ 

was related to you? 

% * 

A Gione had spoken to the two individuals, and the 
two individuals had informed him that they had just purchased 
one-eighth kilogram of cocaine from Luis and that Luis had no 
more cocaine available, so Gione and the informant returned 

to the car, and they told me of this, and I told Gione again 

* y 

to stay in touch with the informant and to contact, us when he 
received information that Luis was capable of selling an 
eighth kilogram of cocaine. 

Q Calling your attention to December 3, 1974, what, 
if anything, occurred on that date? 

A On December 3 I again received information from the 
informant that Luis had three ounces of coc aine and that he 
would be willing to sell it to rue for $4800. So, I again met 
with the informant at Utica and Atlantic Avenues and proceedec 
directly to Stone Avenue and Somers Street in Brooklyn. 


Q Did you see Mr. Gione that day? 


/)-n 
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R. Melvin 2/14/75 7 

A No, I didn't. 

Q You were dealing this time with Luis directly? 

A The informant was dealing directly with Luis. 

Q What occurred when you arrived at Stone and Somers? 
A When we arrived at that location — prior to 
arriving at that location I instructed the informant to go up 
into the apartment and tell Luis that I was downstairs with 

* > ■ " • -/"TT I Ur • g 

the money and that I wanted to do the deal, and when they came 
down to the car, if 7"is was carrying the cocaine, the inform- 

* * **- Z * 

ant was to walk out with his hat off. If we saw them walking 
out with the infornant with the hat off, we would arrest him. 

* Q Before the informant left to go up to 88 Stone, 
did you search him? 

A Yes, sir. He had no narcotics on him at all. 

Q Did there come a time when the informant went into 

88 Stone? 


. A Yes, sir, he did. 

Q What happened then? 

A He was up in the apartment several minutes, and 
then two individuals were observed by the surveillance unit 
to cone down and stand at the intersection of Stone Avenue 
and Somers Street, and minutes after that the informant and 
Luis, who was later identified as Luis Laboy, came down, and 
one of the individuals whose name is Jose Laboy was observed 
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to speak briefly with Luis Laboy, and then they continued 
along up to the car to meet me, the informant and Luis Laboy. 

Q And where were the other two individuals at this 

time? 

A The other two remained on the corner and observed 
the informant and Luis Laboy walk up to the car. 

At this time the informant had his hat off which 
meant that Luis Laboy was carrying the three ounces of cocaine 
on him. 

So, when the informant and Luis Laboy got into the 
car, I immediately arrested Laboy and told him to put his 
hands on his head, and when he put his hands on his head, his 
jacket opened up and there was a plastic bag stuck in the 
waistband of his pants, and I pulled it out, and it was 
cocaine. 

At that time, while the surveillance units were 
coming in to assist me, the two individuals standing on the 
corner had observed this and got into a 1969 Buick parked 
right on the corner of Stone Avenue and Somers Street and 
attempted to escape. They were stopped by the surveillance 
unit and removed from the car and put under arrest. 

Q Was there a search conducted of the two individuals 
who were arrested? 

A Yes, sir, there was. 

NATIONAL REPORTING INC. ( 212 ) 466-1280 
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B. Melvin 2/14/75 9 

Q What, if anything, was the result of that search? 

A On the driver of the vehicle whose name was Jose 
Laboy we found approximately 29 grams gross weight of cocaine 
and 39 grams gross weight of marijuana. In addition to that, 
under the front seat on the driver's side,was a loaded 32 
caliber revolver. 

Q Did you have occasion to take or did you or had an 
agent have occasion to take these substances seized that day 
to DEA chemists for analysis? 

A Yes, sir, we did. . 

MR. CORCORAN: Mark these Grand Jury Exhibits 

1 and 2. 

(So marked.) 

Q Agent"Melvin, will you examine Grand Jury Exhibit 1 
and can you identify that document? 

A YeSj sir, I can. 

Q What is it? 


A It is the cocaine that was on Luis Laboy the night 
we arrested him. 

Q Is that the report of the chemical analysis that 
was done on that substance? 

A Yes, six, it is. 

Q What was the result of that analysis as indicated 
on that report? 
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B. Melvin 2/14/75 10 

A The gross weight was 114 grains, and it contained 
cocaine, lidocaine and lactose, 29.6 percent cocaine. 

Q That was the substance that was seized from Luis 
La boy? 

A Yes, sir. 

Q Would you examine Grand Jury Exhibit 2 and tell the 
Grand Jury what that is? 

A Yes, sir, this is the report from the laboratory on 
the cocaine that was seized from Luis Laboy on December 3. 

Q What was the result of the analysis? 

A The analysis states that the gross weight was 29 
grams. It contained cocaine, lidocaine and lactose, 26.4 
percent cocaine l 

Q This activity all took place at Somers and Stone? 

A Yes, sir. 

Q Is that in Brooklyn within the Eastern District of 
New York? 

A Yes, sir. 

MR. CORCORAN: Thank you. I have no further 

questions. t 

(Witness excused.) 
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N1 TED STATES DISTRICT COURT 
ASTERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 
-against- 

LOUIS LABOY and JOSE LABOY, 

Defendants. 


NOTICE OF MOTION 
75 CR 


tit 


PLEASE TAKE NOTICE, that upon the annexed affidavit 
of PHILIP PELTZ, Eso., attorney for defendant JOSE LABOY, and 
upon tne indictment herein and upon all the pleadings and pro¬ 
ceedings heretofore had herein, the undersigned will move this 

$ 

Court at a time and place to be fixed by tne Court for an Order 
dismissing the indictment on the ground that defendant JOSE LABOY 
has been denied his right to a speedy trial as guaranteed to him 
under the Constitution of the United States, Rule 48 of the 
Federal Rules of Criminal Procedure ana the Second Circuit Rules 
Regarding Prompt Disposition of Criminal Cases, all to the preju¬ 
dice of defendant. 







Dated: Brooklyn, New York 
September 16, 1975 


, . ) 

'Xouro, etc., /’ 

PHI UP p/f,TV. /> 


TO: DAVID A. TRACER ”5? 

United States Attorney 
Eastern District of New York 
Cadman Plaza East 
Brooklyn, New York 11201 

Clerk, united States District Court 
Eastern District of New York 
*--5 Cadman Plaza East 
Brooklyn, New York 11201 


PHILIP PULTZ / 
Attorney for'oefendant 
JOSE LABOY 
32 Court Street 
Brooklyn, N.Y. 11201 
052-4335 


/)■ -hi- 



!STATE OF NEW YORK ) 

) ss: 

I COUNTY OF KINGS ) - 

i 

PHILIP PELTZ, being duly sworn deposes and says: 

l 

| 1. That he is the attorney for JOSE LABOY.one of the defendants 
j herein and makes this affidavit in support of the annexed motion 
jto dismiss the indictment herein for denial of tfte defendant's 
j speedy trial right. 

2. When the case was called for trial on May 19, 1975, both 
defendants indicted on indictment #75 CR 116 and counsel were 
ready for trial. Counsel for defendant JOSE LABOY objected to 
any trial postponement alleging generally tnat it would be 
generally prejudicial to his client. At that very moment, the 

(defense had in court as its key witness, ISRAEL RODRIGUEZ. The 
Court, in the interest of "judicial economy" granted the reauest 
of the government to adjourn and postpone the trial to enable 
tne government to obtain a superseding indictment, which it .did. 

3. The superseding indictment changed an overt act and added as 

a defendant, ISRAEL RODRIGUEZ. Despite the fact that this Court 
has dismissed the indictment against him, at this juncture, Mr. 
Rodriguez is no longer a cooperative, willing defense witness. Ho 
remains subject to the government's right to appeal and is in a 
much more precarious position which has caused him to decline to 
speak to defense counsel herein. ’ 















UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


-- 
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UNITED STATES OF AMERICA : 


-against- 

LUIS LABOY, JOSE LABOY and 
ISRAEL RODRIGUEZ, 


Defendants, 


75-CR-431 


-x 

BARTELS, D.J. 

MEMORANDUM-DEC T SION and ORDER 
Jose Laboy moves under Rule 48 of the Federal Rules 
of Criminal Procedure to dismiss the indictment against him 
on the ground that he was denied a speedy trial as required 
under the Eastern District Plan for Achieving Prompt Disposi¬ 
tion of Criminal Cases ("Plan"), (pursuant to Rule 50(b), 
F.R.Crim.P.). 

On December 3, 1974, Luis Laboy, Jose Laboy and 
Israel Rodriguez were arrested and on February 13, 1975, 
both Luis Laboy and Jose Laboy were indicted and subsequently 
arraigned on March 10, 1975. At that time Israel Rodriguez 
was neither indicted nor arraigned. According to Rule 4 of 
the Plan, the Government "must be ready for trial within six 

Pl-Vbt 
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months" from the earliest of the above dates, i.e., December 
3, 1974, which would be June 3, 1975. 

The Court set the case of the two Laboys down for 
trial on May 19, 1975, at which time counsel for all parties 
appeared and answered "ready for trial." Before the trial 
began, however, counsel for the Government requested an 
adjournment not because the Government was not ready for 
trial of the two Laboys but because it decided to include 
Israel Rodriguez in the indictment, pointing out that the 
same evidence would be employed against all three defendants 
and that a trial of the two Laboys separately from the trial 
of Israel Rodriguez would mean judicial duplication. In 
the interest of judicial economy, the Court agreed to an 
adjournment provided there was no prejudice to the Laboys. 
The attorney for Luis Laboy had no objection to the adjourn¬ 
ment, while the attorney for Jose Laboy claimed prejudice on 
the ground that Israel Rodriguez was about to testify in 
Jose Laboy*s behalf but that after the indictment his testi¬ 
mony would not be the same or as effective if available. 
Counsel for the Government asserted that he had decided to 


indict Israel Rodriguez the day before he heard of his 
intention to testify for Jose Laboy. No explanation was 
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3. 


given as to why Jose Laboy could not subpoena Israel 
Rodtiguez and there was no showing that the latter's testi¬ 
mony would be different after indictment than the testimony 
that might have been given before indictment. Accordingly, 
the case was set down for trial on July 29, 1975, and subse¬ 
quently adjourned to September 16, 1975. On September 8, 
1975, this Court dismissed the indictment against Israel 
Rodriguez, although obviously that dismissal played no part 
in the Court's decision on May 19, 1975, to adjourn the case. 

Since the Government was ready for trial within the 
six-month period, it cannot be faulted for the additional 
delay after May 19, 1975, occasioned by the Court's decision 
that judicial economy required the adjournment, particularly 
in the absence of prejudice to Jose Laboy. Therefore, the 
motion to dismiss because of a denial of a speedy trial, 
is hereby denied. 

SO ORDERED. 


United^ St 


n 


1 




States District Judge 




Dated: Brooklyn, N.Y., 
September 17, 1975. 
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